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CENTRAL  AMERICAN  TREATY. 


The  Senate  having  under  consideration  the  motion  to 
refer  to  the  Committee  on  Foreign  Relations  the  Letter  of 
Lord  John  Russell,  of  January  19,  1853,  in  reference  to  the 
Clayton-Bulwer  Treaty, 

Mr.  CLAYTON  said:  Mr.  President,  availing 
myself  of  the  indulgence  of  the  Senate  to  address 
it  during  the  morning  hour,  I  will  commence  my 
remarks  by  a  reply  to  some  of  the  observations 
which  have  been  made  during  this  discussion  on 
the  interpretation  of  the  treaty  of  the  19th  April, 
1850. 

There  has  been  during  ihe  debate  an  extraor¬ 
dinary  degree  of  unanimity  among  the  members 
of  this  body  in  regard  to  the  construction  of 
that  instrument.  There  has  not,  indeed,  been 
any  diversity  of  opinion  in  the  Senate  on  the 
main  questions  of  difference  between  us  and  Great 
Britain.  Honorable  gentlemen  here  all  agree  to 
repudiate,  as  utterly  unworthy  of  their  regard, 
that  new  construction  of  this  treaty  which  de¬ 
clares  that  the  instrument  is  one  which  can  have 
only  what  Lord  Clarendon  is  now  pleased  to 
call  “  a  prospective  operation” — in  other  words, 
one  which  leaves  Great  Britain  in  possession 
of  a  portion  of  Central  America,  and  of  all  the 
rights  which  she  enjoyed  there  prior  to  making 
the  treaty,  while  it  debars  us  from  the  acquisition 
of  a  foot  of  territory  in  all  that  country.  In  ref¬ 
erence  to  this  point  I  have  heard  no  difference  of 
opinion  in  Congress,  and  I  do  not  suppose  it  pos¬ 
sible  there  can  be  any  difference  of  opinion.  It 
has  been  said,  and  said  with  perfect  truth,  by  hon¬ 
orable  gentlemen  during  this  debate,  that  this  new 
construction  of  the  treaty  is  one  which  they  never 
heard  of  before  the  late  publication  of  Lord  Clar¬ 
endon’s  correspondence  with  Mr.  Buchanan.  I 


have  seen  in  one  of  the  public  prints  in  this  city 
an  attempt  to  excuse  Great  Britain  by  saying  this 
was  not  a  new  construction  of  the  treaty,  and 
citing  as  authority  for  the  statement  a  letter  writ¬ 
ten  by  Lord  Clarendon  to  Mr.  Crampton,  which 
was  laid  before  the  Senate  in  1854,  upon  a  call 
of  the  honorable  Senator  from  Michigan,  [Mr. 
Cass.]  Sir,  that  letter  contains  no  intimation  of 
such  an  interpretation. 

It  is  said  in  that  dispatch,  with  great  ambiguity 
or  obscurity  of  language  by  the  writer,  that  the 
treaty  was  to  go  into  operation  whenever  its  own 
provisions  were  carried  out,  and  not  before;  but 
it  was  left  to  everybody  to  imagine  what  that  could 
mean,  and  I  have  never  yet  found  the  first  man  who 
could  give  a  rational  interpretation  of  that  part 
of  the  dispatch.  I  inquired,  on  one  occasion,  of 
the  British  Minister  himself,  and  he  said  he  sup¬ 
posed  it  was  intended  that  the  treaty  should  go 
into  operation  when  the  limits  were  settled  be¬ 
tween  Nicaragua,  Costa  Rica,  and  New  Granada. 
But  never,  until  the  correspondence  between  Mr. 
Buchanan  and  Lord  Clarendon  was  published  to 
the  world,  did  any  man  find,  in  any  British  dis¬ 
patch,  or  in  any  paper,  this  new  pretension  that 
the  treaty  was  to  be  prospective  in  its  operation 
— by  which  is  meant,  that  Great  Britain  is  to 
surrender  no  rights  whatever  that  she  ever  held 
in  Central  America.  It  was  till  then  unheard  of, 
and,  as  such,  it  was  denounced  by  Mr.  Buchanan 
in  one  of  those  able  letters  addressed  by  him  to 
Lord  Clarendon,  which  have  added  so  much  to  his 
former  fame  as  a  jurist  and  a  statesman. 

There  is  nothing  in  the  correspondence,  noth¬ 
ing  in  the  actual  transactions  between  the  .two 
Governments,  that  could  warrant  any  man  in 
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putting  such  a  construction  on  the  convention.  I 
look  upon  it  as  an  attempt  on  the  part  of  the 
British  Ministry  to  evade  the  treaty,  and  such  an 
attempt  as  cannot  be  sustained  in  Great  Britain 
itself,  nor  among  any  set  of  intelligent  and  un¬ 
prejudiced  men  in  any  part  of  the  globe.  A  single 
fact  alluded  to  by  our  Minister  refutes  it.  Great 
Britain,  after  the  signature,  and  before  the  ex¬ 
change  of  ratifications,  made  her  declaration  that 
the  treaty  did  not  include  Belize  or  British  Hon¬ 
duras,  and  refused  to  exchange  unless  with  that 
understanding.  If  the  treaty  did  not  then,  in  the 
opinion  of  her  Ministry,  include  Belize,  or  affect 
any  then-existing  interest  of  Great  Britain,  why 
was  this  declaration  insisted  on  as  a  sine  qua  non? 
This  fact,  independent  of  the  plain  and  unequiv¬ 
ocal  language  of  the  treaty,  shows  that  the  con¬ 
struction  now  resorted  to  by  Lord  Clarendon  is 
an  afterthought.  Another  fact  alluded  to  by  my 
honorable  friend  from  Mississippi  [Mr.  Brown] 
in  the  progress  of  his  able  speech  on  this  subject 
is  equally  decisive.  He  stated  his  belief  that, 
before  the  signature  of  the  treaty,  the  British  Plen¬ 
ipotentiary  was  distinctly  notified  by  me  of  the 
meaning  we  attached  to  the  word  “  occupy,”  as 
used  in  that  instrument.  Without  inquiring  into 
the  source  from  which  he  obtained  his  informa¬ 
tion,  I  see  no  good  reason  why  I  should  not  state 
the  fact.  It  is  true  that,  at  a  period  after  an  ex¬ 
perimental  projet  containing  the  first  clause  of  the 
first  article  had  been  submitted  to  both  Govern¬ 
ments,  and  rejected  by  ours,  I  did  address  a  note 
to  Sir  Henry  L.  Bulwer,  in  which  I  defined  the 
word  “  occupy  ”  as  it  is  defined  in  the  dictionaries 
of  the  English  language,  “to  take  or  keep  pos¬ 
session.”  The  clause  in  that  projet  to  which  I 
referred,  provided  that  neither  party  should  “  oc¬ 
cupy,  fortify,  colonize,  or  assume,  or  exercise  any 
dominion  in  any  part  of  Central  America,”  &c. 
The  British  Plenipotentiary  therefore  unques¬ 
tionably  (for  I  have  full  proof  of  the  fact  as  I 
state  it)  did  understand  what  we  meant  by  the 
treaty,  and  of  this  Lord  Clarendon  must  be  well 
aware.  I  have  yet  to  learn,  and  I  do  not  believe, 
that  Sir  Henry  L.  Bulwer  has  ever  lent  his  sanc¬ 
tion  to  the  new  construction  now  set  up  by  Lord 
Clarendon. 

But,  passing  over  this  matter  as  hardly  worthy 
of  discvission,  I  come  to  another  subject  which 
requires  some  remark  from  me.  One  Senator, 
[Mr.  Wilson,]  and  one  only,  while  concurring 
with  all  the  rest  of  us  in  the  American  construc¬ 
tion  as  laid  down  by  Mr.  Buchanan,  in  all  other 


respects,  has  contended,  in  the  course  of  the  de¬ 
bate,  that  the  colony  of  the  Bay  Islands,  compre¬ 
hending  the  islands  of  Roatan,  Barbarat,  Helena, 
Morat,  Utilla,  and  Bonaca,  situated  about  three 
hundred  miles  from  the  Belize,  was  exempted 
from  the  operation  of  the  treaty.  All  present  well 
know  that  Great  Britain  established  no  colony 
there  till  after  the  treaty  of  1850.  Her  present 
claim  to  Roatan  originated  in  1838- ’39  or  ’40,  ac¬ 
cording  to  Lord  Clarendon — in  1841  according 
to  Mr.  Buchanan.  As  to  Bonaca,  Barbarat, 
Helena,  Morat,  and  Utilla,  the  other  islands 
declared  by  the  British  Government,  in  1852,  to 
be  part  of  the  British  colony  of  Bay  Islands, 
there  is  no  evidence  that  Great  Britain  ever  had 
possession  of  them  before  she  established  this 
colony  in  open  defiance  of  the  treaty.  They  are 
all  islands  “  adjacent”  to  the  coast  of  Honduras, 
and  therefore,  by  the  treaty  of  1786,  were  a  part 
of  the  ancient  vice-royalty  of  Guatemala,  now 
Central  America. 

Mr.  Buchanan  proves  the  truth  of  his  state¬ 
ment  by  reference  to  English  history.  The  island 
of  Roatan  was  seized  and  occupied  in  1841,  by  a 
few  land  robbers,  who  happened  to  be  English¬ 
men,  who  “spontaneously,”  as  Lord  Clarendon 
says,  tore  down  the  flag  of  Honduras,  and  substi¬ 
tuted  that  of  Great  Britain,  without  any  author¬ 
ity  from  their  own  Government,  or,  as  his  lord- 
ship  phrases  it,  “without  any  instigation”  of 
that  Government.  By  that  act  of  private  plun¬ 
der,  these  Englishmen  held  the  island;  but  Great 
Britain,  as  a  Government,  held  nothing  there,  and 
claimed  nothing  there,  until  she  sought,  by  the 
establishment  of  this  colony,  to  gain  title  under 
these  trespassers,  as  she  did  at  Belize  under  the 
seizures  made  by  the  old  English  buccaneers. 

It  has  been  said  by  some  who  have  devoted 
but  little  attention  to  the  subject,  that  these 
Bay  Islands  were  dependencies  of  Belize.  I 
took  pains  to  expose  that  error  to  the  Senate, 
in  a  speech  delivered  here  in  reply  to  the  honor¬ 
able  Senator  from  Michigan,  [Mr.  Cass,]  more 
than  two  years  ago.  It  is  not  necessary  to  re¬ 
peat  the  argument  which  I  made  then,  and  which 
has  never  been  answered  by  any  man  since;  but 
I  desire  to  refer  to  the  error  committed  by  a  dis¬ 
tinguished  gentleman  in  reference  to  this  sub¬ 
ject,  prior  to  the  time  when  I  discussed  it.  It 
was  the  error  of  Mr.  Everett,  (at  that  time  a 
member  of  the  Senate,)  who,  in  a  speech  in  this 
body — which,  for  its  beauty  of  language  and  the 
patriotism  and  correct  feeling  which  it  evinced. 
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was  an  admirable  effort — stated,  on  the  authority 
of  a  dispatch  of  Lord  Palmerston,  that  the  Island 
of  Roatan  had  been  a  dependency  of  the  Belize 
for  more  than  one  hundred  years.  Sir,  this  island 
never  was  and  never  could  have  been  a  depend¬ 
ency  of  Belize  by  the  law  of  nations,  or  any  other 
law  known  to  civilized  men.  It  was  an  error 
legally,  historically,  and  geographically.  Belize 
was  formerly  a  part  of  Mexico,  as  Mr.  Marcy 
states  in  his  instructions  to  Mr.  Borland.  This 
island  belonged  to  a  different  jurisdiction — that 
of  ancient  Guatemala.  I  corrected  the  error  here, 
standing  in  my  place  by  his  side  in  the  Senate, 
some  months  after  Mr.  Everett  made  that  speech; 
and,  as  he  made  no  reply,  I  supposed  then,  and 
now  believe,  he  was  convinced  of  his  error,  into 
which  Lord  Palmerston  had  led  him. 

Sir,  in  the  year  1786  Great  Britain  signed  the 
treaty  with  Spain,  by  which  she  expressly  agreed 
to  abandon  the  whole  of  the  vice-royalty  of  Gua¬ 
temala,  with  all  the  “  islands  adjacent;”  and  every 
man  must  admit  that  the  “  Bay  Islands,”  includ¬ 
ing  Roatan,  are  “adjacent”  to  Honduras,  which 
was  a  part  of  the  old  viceroyalty  of  Guatemala — 
the  same  country,  with  the  exception  of  the  small 
district  of  Chiapas,  now  known  as  Central  Amer¬ 
ica.  If  Mr.  Everett’s  opinion  had  been  correct, 
or  had  approximated  to  the  truth,  this  Govern¬ 
ment  would  be  in  the  wrong,  and  would  be  com¬ 
pelled  to  give  up  the  controversy  as  to  these 
islands  immediately;  for,  if  he  was  correct,  Great 
Britain  had  a  prescriptive  right,  one  of  the  highest 
and  best  of  all  titles  that  can  be  vested  in  a  nation 
— a  title  arising  out  of  a  possession  of  more  than 
a  century. 

Great  Britain  had,  after  the  treaty  of  1786,  no 
title  to  these  Bay  Islands  as  a  dependency  of  hers, 
or  in  any  other  way;  and  after  that  treaty  she 
never  had,  as  we  all  know,  from  its  express  terms, 
any  dominion  whatever  even  over  Belize.  She 
never  held  anything  at  Belize  more  than  a  mere 
usufruct — the  bare  right  of  possession  by  suffer¬ 
ance,  for  a  very  special  and  restricted  purpose. 
That  is  the  only  title  she  now  has.  But  in  the 
Bay  islands  she  now  claims  to  have  held  absolute 
dominion  and  sovereignty  before  the  treaty  of 
1850.  What,  in  affairs  between  man  and  man, 
we  would  call  a  fee-simple  interest,  has  been 
asserted  to  be  the  dependency  of  a  mere  usufruct, 
or  tenancy  at  will — a  relation  which  a  jurist  would 
deny,  and  which  on  its  own  face  is  an  absurdity. 

The  speech  of  Mr.  Everett  is  the  only  authority 
relied  on  by  those  who  undertake  to  sustain  the 


British  claim,  under  the  treaty,  to  this  colony  of 
Bay  Islands.  The  advocates  of  this  British  pre¬ 
tension  are  driven  from  every  other  ground. 

Lord  Clarendon,  in  the  correspondence  with 
Mr.  Buchanan,  relies  on  no  possession  of  Great 
Britain  in  Roatan  before  1838.  His  Lordship, while 
laboring  to  defend  himself  against  the  vigorous 
assault  made  on  the  British  claim  to  Roatan  by 
Mr.  Buchanan,  takes  shelterbehind  the  assertion, 
that,  although  Great  Britain  had  no  title  to  the 
islands  prior  to  1838, 1839,  or  1840,  yet  then  some 
of  her  people  went  there  from  Belize,  and  some 
from  Jamaica — hoisted  the  British  flag,  and  took 
down  the  flag  of  Honduras.  Mr.  Buchanan  re¬ 
plies,  in  substance,  that  it  is  not  true  that  Great 
Britain  took  possession  there  in  those  years,  but 
that  some  Englishmen  did  seize  Roatan  in  1841; 
and  did  so  then,  not  under  the  authority  of  the 
Government  of  Great  Britain,  but  of  their  own 
motion  they  beat  off  the  little  garrison  of  soldiers 
kept  there  by  Honduras. 

Amidst  the  distractions  which  existed  in  Cen¬ 
tral  America  after  the  confederated  republic  of 
that  name  was  dissolved,  they  were  able  to  keep 
possession  of  this  island;  though,  while  the 
States  of  Central  America  were  united,  we  know 
Great  Britain  disavowed  a  similar  “spontaneous” 
act  of  fillibustering  by  her  subjects,  and  did  actu¬ 
ally  restore  Roatan  to  the  State  of  Honduras. 
That  historical  fact  Lord  Clarendon  does  not  ven¬ 
ture  to  controvert. 

Great  Britain  never,  by  any  intimation  from 
her,  committed  herself  to  the  justification  of  the 
robbery  of  1841,  until  after  the  treaty  of  1850, 
when  she  issued  a  proclamation,  declaring  the 
Bay  Islands  to  be  a  colony  of  Great  Britain.  Lord 
Clarendon,  in  the  correspondence  with  Mr.  Buch¬ 
anan,  endeavoring  to  put  the  best  aspect  on  the 
British  title,  says: 

“  It  is,  moreover,  a  fact,  that  Roatan  has  been  of  late  years 
[not  one  hundred  years  or  more]  without  any  instigation 
on  the  part  of  her  Majesty’s  Government ,  spontaneously 
occupied  by  British  subjects;  and  that  the  superintendent 
of  Belize  has  been  in  the  habit  [that  is,  of  late  years]  of 
visiting  the  island,  appointing  the  magistrates  to  it,  and 
generally  managing  its  affairs.” 

There  has  been  much  confusion  an'd  some 
misrepresentation  on  this  subject.  The  Senator 
from  Massachusetts,  [Mr.  Wilson,]  after  refer¬ 
ring  to  the  authority  of  Mr.  Everett,  is  reported  to 
have  said  in  my  absence  that  there  was  an  under¬ 
standing,  and  it  would"  some  day  come  to  light, 
between  Great  Britain  and  theUnited States,  that 
these  Bay  Islands  were  exempted  from  the  opera- 
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tion  of  the  treaty  as  belonging  to  Great  Britain, 
and  as  dependencies  of  Belize.  I  ask  the  Sena¬ 
tor  upon  what  authority  he  made  that  statement  ? 
If  he  can  tell  me  I  would  be  obliged  to  him  for 
the  information;  and  what  was  that  which  was  to 
come  to  light? 

Mr.  WILSON.  Mr.  President,  that  matter  I 
believe  I  explained  to  the  gentleman  from  Ken¬ 
tucky,  [Mr.  Crittenden,]  when  he  called  my 
attention  to  it,  in  behalf  of  the  Senator  from  Del¬ 
aware.  I  stated  that  the  language  as  reported — 
not  in  my  speech  revised  by  myself,  but  in  some 
explanation  afterwards  made — was  stronger  than 
I  intended  to  use.  What  I  meant  to  say,  as  I 
explained  on  another  occasion,  was,  that  Great 
Britain  claimed  that  there  was  an  understanding 
of  that  kind;  that  there  was  a  letter  or  document 
of  some  kind  presented  by  the  British  Minister 
to  the  Secretary  of  State  just  previous  to  the 
closing  of  the  treaty,  and  withdrawn.  What  I 
intended  to  say  was,  that  Great  Britain  claimed 
this,  and  that  some  time  or  other  the  documents 
might  come  to  light.  I  said,  on  the  instant  when 
the  Senator  from  Kentucky  introduced  the  mat¬ 
ter,  that  I  had  not  the  slightest  idea  of  saying 
anything  which  could  reflect  on  the  honorable 
and  distinguished  negotiator  of  the  treaty. 

Mr.  CLAYTON.  I  accept  the  honorable  gen¬ 
tleman’s  disclaimer;  but  I  must  call  the  attention 
of  the  Senate  to  this  letter,  which  now,  for  the 
first  time,  I  hear  of  in  the  Senate.  It  seems  now 
that  the  thing  which  was  to  come  to  light,  was 
a  letter  which  had  been  written  by  Sir  Henry  L. 
Bulwer  to  the  Secretary  of  State — I  happened  to 
be  the  man  at  that  time — before  the  signature  of 
the  treaty,  in  which  he  laid  claim  to  the  Island  of 
Roatan  as  a  British  possession;  and  the  Senator 
added  that  Sir  Henry  withdrew  that  letter,  and 
instead  of  leaving  it  with  me,  preserved  it,  with¬ 
out  my  knowledge,  in  the  archives  of  the  British 
Legation.  Now,  sir,  let  us  take  that  statement 
just  as  it  stands.  The  British  Minister,  before 
the  ratification  of  the  treaty,  comes  to  me  with 
a  letter  claiming  Roatan  as  a  British  possession, 
and  for  some  reason  he  withdraws  that  letter. 
Then  he  withdraws  his  pretensions  that  it  is  a 
British  posession — does  he  not?  That  is  the  in¬ 
ference  from  the  fact  as  it  is  stated. 

But,  sir,  I  will  go  a  little  further.  It  has  been 
sometimes  suggested  to  me,  that  my  excellent 
friend,  the  British  Minister,  (Mr.  Crampton,) 
who  has  been  charged  with  recruiting  soldiers  in 
the  United  States,  has  been  trying  to  recruit  Sen¬ 


ators  also.  I  have  no  complaint  against  him  for 
this.  Senators  are  fair  game  for  a  foreign  minis¬ 
ter.  If  any  letter  contained  in  the  British  Lega¬ 
tion,  which  the'  British  negotiator  never  put  in 
my  possession  as  an  officer  of  the  United  States, 
has  been  shown  by  him  to  others,  those  who  read 
it  have  learned  that  Great  Britain,  when  she 
desired  to  claim  Roatan,  said  nothing  about  the 
other  islands  as  a  British  possession;  and  if  it 
were  really  meant  to  exclude  Roatan  only  from 
the  treaty,  what  shadow  of  justice  is  there  now 
for  claiming  all  the  other  Bay  Islands  as  exempt 
from  its  operation  ?  Some  of  them  are  still  nearer 
to  the  shores  of  Honduras  than  Roatan.  All  are 
adjacent,  and  all  must  belong  to  the  same  State. 

Sir,  it  is  true  that,  before  the  exchange  or 
delivery  of  the  treaty,  the  British  Minister  (in¬ 
structed,  perhaps,  by  his  own  Government) 
brought  me  a  letter  written  by  himself,  in  which 
he  stated  that  the  British  Government  complained 
that  some  of  my  countrymen  had  slopped  at 
Roatan,  and,  I  think,  threatened  that  they  would 
take  it.  I  had  no  doubt,  when  he  made  the  state¬ 
ment,  that  these  were  men  going  to  or  returning 
from  California;  and  they  might  have  made  such 
a  threat.  One  of  the  British  commodores  (Com¬ 
modore  Bennett,  I  think)  had  stopped  at  the 
island  of  Roatan  during  the  winter  of  1849-’50, 
and  had  written  home  to  his  own  Government, 
that  some  Americans  had  been  there  and  said 
they  intended  to  take  it.  When  Sir  Henry  L. 
Bulwer  brought  that  letter  to  me,  if  my  recollec¬ 
tion  serves  me,  the  treaty  was  before  the  Senate. 
We  had  come  to  an  understanding  that  both 
parties  should  abstain  from  occupying  Central 
America,  or  any  part  of  it.  If  this  island  was 
within  Central  America,  then,  no  matter  which 
of  us  should  be  found  in  possession  there,  both 
would  be  bound  to  abandon  it  by  this  treaty. 
Not  knowing  what  might  be  the  consequence  of 
leaving  such  a  letter  with  me,  I  told  him,  “  if 
you  leave  that  letter  with  me  I  will  send  it  to  the 
Senate;”  and  he,  preferring  that  his  letter  should 
be  retained  in  the  archives  of  his  own  legation, 
withdrew  it.  I  do  not  undertake  to  claim  that 
the  fact  proves  anything  in  my  favor  or  in  the 
favor  of  my  Government.  I  disdain  to  rely  on 
such  a  circumstance;  but  the  inference  from  the 
fact  that  the  British  negotiator  withdrew  the  letter 
under  such  circumstances,  is  certainly  no  proof 
favorable  to  the  assumption  of  British  title  in 
R.oatan.  We  have  no  necessity  of  resort  to  any 
inference  from  such  a  circumstance,  havingabund- 


ant  grounds  to  sustain  our  own  view  of  the  treaty 
without  it.  The  only  purpose  for  which  I  allude 
to  it  is,  to  show  that  in  this,  as  in  every  other 
respect  connected  with  the  treaty,  this  Govern¬ 
ment  stands  absolved  from  all  censure;  being  lifted 
by  its  own  integrity  ab’ove  any  imputation,  and 
all  possible  suspicion. 

I  do  not  doubt  that,  at  the  time  of  the  treaty, 
and  at  all  times,  the  able  and  accomplished 
diplomatist  who  represented  the  British  Govern¬ 
ment  as  a  negotiator,  desired  to  except  Roatan 
from  the  operation  of  it.  His  letters  to  me,  and 
his  declarations  prior  to  the  signature,  and  even 
shortly  prior  to  the  exchange  of  ratifications, 
sufficiently  evinced  his  anxiety  to  effect  that 
object.  My  answer  to  all  these  will  be  found  in 
the  plain  language  of  the  treaty  itself,  and  in  my 
own  counter-declaration  which  he  received  and 
accepted  at  the  time,  immediately  before  the  final 
act  of  exchange  or  delivery  of  the  instrument.  A 
treaty,  like  a  deed,  must  be  signed  before  delivery ; 
but  it  is  the  delivery  which  gives  vitality  to  both. 
Mr.  Buchanan  well  observed  when  Lord  Claren¬ 
don  misconstrued  the  treaty  by  reference  to  a 
letter  of  Lord  Palmerston,  in  reply  to  Mr.  Law¬ 
rence,  written  many  months  before  the  exchange 
of  ratifications — that  all  letters  and  communica-  i 
tions  before  the  conclusion  of  the  treaty,  are  like 
the  scaffolding  of  a  building,  to  be  taken  away 
when  the  edifice  is  completed.  But  if  the  treaty 
could  be  construed  by  the  correspondence  be¬ 
tween  the  negotiators,  the  American  construction 
is  in  every  respect  conclusively  sustained  by  that 
correspondence;  and  the  counter-declaration  made 
at  the  very  moment  of  delivery  would  necessarily 
be  the  most  cogent  of  all  possible  proof,  as  a 
cotempqraneous  exposition  of  the  meaning  of  the 
instrument,  made  by  one  of  the  framers  of  the 
instrument,  and  accepted  by  the  other.  It  is  to 
be  observed,  that  Lord  Clarendon  himself  has 
not  ventured  to  build  an  argument  on  such  a 
statement  as  was  made  in  the  reported  speech  of 
the  Senator  from  Massachusetts,  [Mr.  Wilson,] 
nor  did  he  venture  to  make  such  a  statement.  If 
there  had  been  any  foundatiomfor  it,  his  lord- 
ship  could  not  in  duty  have  omitted  to  make  it. 
No,  sir;  he  made  no  such  pretense;  and  it  has 
been  reserved  for  some  vile  advocate  of  British 
interests  in  a  newspaper,  some  knave,  under 
the  hypocritical  disguise  of  a  candid  American, 
to  make  a  charge  which  his  lordship  could  not 
degrade  himself  by  making. 

The  treaty  of  1850  has  been  so  ably  explained 


and  vindicated  by  honorable  Senators  who  have 
preceded  me,  and  especially  by  the  eloquent  Sen¬ 
ators  from  New  York,  [Mr.  Seward,]  Michigan, 
[Mr.  Cass,]  Vermont,  [Mr.  Foot,]  and  Missis¬ 
sippi,  [Mr.  Brown,]  that  I  hold  it  hardly  neces¬ 
sary  for  me  to  add  anything  to  what  they  have 
said.  Some  hypercritics,  who  never  assisted  in 
the  formation  of  a  treaty,  very  naturally  suppose 
they  could  greatly  amend  its  phraseology,  and 
easily  remove  all  possibility  of  misconstruction, 
by  the  addition  or  change  of  words  and  sentences 
which  their  superior  wisdom  would  have  readily 
suggested.  But  there  arc  two  things  worthy 
of  consideration  by  gentlemen  of  this  descrip¬ 
tion.  The  first  of  these  is,  that  it  takes  at  least 
two  men  to  make  an  instrument  of  this  character; 
and  when  they  are  about  it,  not  only  must  each 
conform  in  some  degree  to  the  views  and  opin¬ 
ions  of  the  other,  but  he  must  also  seek  to  adapt 
their  joint  labor  to  the  views  of  the  President 
and  Senate  here,  and  to  those  of  the  British  Cab¬ 
inet  on  the  other  side  of  the  Atlantic.  Every 
treaty,  and,  indeed,  every  statute,  is  at  last  but  a 
compromise  of  both  words  and  measures.  No 
one  man  is  suffered  to  have  either  all  his  own 
way.  But  the  second  thing  worthy  of  being 
especially  considered  by  the  gentlemen  I  have 
described,  is,  that  before  they  pass  sentence  they 
should  be  quite  sure  they  have  made  themselves 
acquainted  with  the  subject,  and  particularly  in 
such  a  case  as  this,  where  the  capacity  to  accom¬ 
plish  their  purposes  and  make  such  a  convention, 
in  such  language  as  they  fancy  would  be  most 
“fit,”  as  one  in  this  debate  has  phrased  it,  can  be 
I  gathered  only  from  the  attentive  perusal  of  all  the 
correspondence,  and  all  the  documentary  history 
of  the  subject.  Let  me  say  to  these  gentlemen, 

I  that  ignorance  of  these  matters,  by  not  a  few  who 
have  thought  themselves  quite  competent  to  con¬ 
demn,  has  surprised  me  as  often  as  they  have  ven¬ 
tured  to  express  themselves,  here  or  elsewhere, 
on  the  subject.  The  wiseacres  of  the  newspaper 
class  are  conspicuous  in  this  category.  Without 
ever  having  read  one  tenth  part  of  the  voluminous 
correspondence,  comprising,  probably,  not  less 
than  a  thousand  pages,  they  pass  sentence  on  the 
interpretation  of  this  treaty  with  a  single  flourish 
of  the  pen,  and  either  condemn  or  approve  of  what 
they  do  not  comprehend.  Thus,  one  declares  the 
Mosquito  protectorate  still  exists  in  full  force, 
because  it  is  not  abolished,  in  totidem  verbis,  by 
the  treaty.  “Why  was  it  not  so  abolished,” 
says  he,  “  if  it  was  really  meant  to  disarm  and 


restrict  it  so  that  it  could  not  be  effective  for  the 
purpose  to  accomplish  which  it  was  originally 
established?”  Self-satisfied  with  this  triumphant 
interrogatory,  indicating,  at  least  to  his  own  entire 
satisfaction,  profound  scrutiny  and  exposure  of  a 
great  fault  in  this  treaty,  this  writer  denounces  it 
as  a  thing  not  fit  to  have  been  made.  He,  now, 
would  have  made  the  matter  plain  as  day  by 
declaring  the  Mosquito  protectorate  a  humbug, 
and  a  fraud,  and  therefore  abolished  in  express 
old  Saxon  English.  He  plumes  himself  on  the 
ease  with  which  he  would  have  put  both  negotia¬ 
tors  to  shame  by  the  use  of  “  proper  words  in 
proper  places.”  Yet,  if  he  would  read  and  in¬ 
quire,  he  might  find  that  he  was  only  making  an 
exposure  of  himself  by  such  twaddle.  He  might 
learn,  after  indulging  his  vanity,  that  the  declara¬ 
tion  he  would  have  made  would  have  defeated  the 
treaty,  and  that  the  British  Government,  to  avoid 
the  alleged  dishonor  of  totally  abandoning  their 
Indian  allies,  would  agree  only  to  disarm  their 
protectorate  by  binding  themselves  in  effect  never 
to  occupy  with  a  view  to  protect,  or  to  protect  with 
a  view  to  occupy;  and  that,  on  our  side,  these 
stipulations  were  regarded  as  quite  as  available 
(if  any  treaty  on  the  subject  were  really  to  be 
observed  by  Great  Britain)  as  a  stipulation  in 
the  broadest  terms  abolishing  the  very  name  and 
shadow,  as  well  as  the  substance,  of  their  protecto¬ 
rate.  Here— just  here,  in  fact,  was  the  point  at 
which  the  negotiations  were  for  a  time  arrested. 
Our  Government  refused  to  proceed  with  the 
treaty,  after  an  experimental  projet  of  it  had  been 
submitted  to  both  Governments,  until  the  British 
Government  agreed  that  they  would  not,  “  in  vir¬ 
tue  of  any  protection,  which  either  party  had,  or 
might  have,  occupy,  colonize,  fortify,  or  assume 
or  exercise  any  dominion  over,  any  part  of  Cen¬ 
tral  America.”  When  they  agreed  to  that,  we 
closed  with  them;  because,  as  Mr.  Buchanan 
well  observes,  if  they  will  comply  with  that  stip¬ 
ulation,  and  exercise  their  protectorate  subject  to 
those  restrictions,  “  the  United  States  need  ask 
nothing  more.”  It  is  hardly  necessary  to  observe, 
that  if  Great  Britain  cannot  occupy,  colonize,  for¬ 
tify,  or  assume  or  exercise  any  dominion,  in  virtue 
of  her  protectorate,  it  is  completely  disarmed  by 
the  treaty,  and  stands  but  the  shadow  of  a  name. 

But  another  critic  tells  us  that  by  this  very 
clause  we  have  recognized  and  acknowledged  the 
British  protectorate.  Such,  too,  was  the  impu¬ 
dent  falsehood  propagated  by  that  most  reckless 
of  all  political  charlatans,  Frederick  Chatfield, 


British  Consul  General  in  Central  America.  So 
that,  by  using  the  words,  “  in  virtue  of  any  pro¬ 
tection  which  either  party  has  or  may  have,”  ice, 
it  was  pretended,  gave  in  our  adhesion  to  the 
whole  fraudulent  claim  set  up  by  Great  Britain 
to  a  protectorate  which  is-  now  acknowledged  by 
Lord  Russell,  and  was  admitted  by  Lord  Palmer¬ 
ston  in  his  interview  with  Mr.  R.ives,  to  be  a 
sheer  fiction.  Mr.  Johnson,  the  Attorney  Gen¬ 
eral  under  President  Taylor,  in  his  admirable 
letter  of  January,  1854,  now  among  your  published 
documents,  which  is  the  best  exposition  of  the 
treaty,  in  a  few  words,  that  has  ever  been  writ¬ 
ten,  refutes  this  by  observing  that,  if  these  words 
contain  a  recognition  of  a  British  protectorate  by 
us,  they  also  contain  a  recognition  of  an  Ameri¬ 
can  protectorate  by  Great  Britain;  for  it  is  a  bad 
rule  which  does  not  work  both  ways.  But  Lord 
Clarendon  now  informs  Mr.  Buchanan  that  the 
British  Government  expressly  admit  that  the  treaty 
nowhere  contains  any  recognition  of  the  existence  of 
any  such  protectorate;  and  Mr.  Buchanan  well  re¬ 
plies  that  he  is  pleased  to  receive  this  admission, 
for  had  the  American  negotiator  made  such  an 
acknowledgment  he  would  have  been  condemned 
for  it  by  his  own  countrymen. 

And  still  another  expositor  tells  us  the  only 
object  of  the  treaty  was  to  cut  a  canal,  and  he 
sticks  in  the  bark  by  quoting  the  preamble  only. 
He  thinks  he  could  have  drawn  a  much  plainer 
treaty  by  placing  the  evacuation  of  Central  Amer¬ 
ica  by  Great  Britain  in  the  foreground  as  the  great 
object  of  the  negotiators.  He  overlooks  the  main 
body  of  the  treaty,  as  well  as  the  true  meaning  of 
the  preamble.  The  latter  speaks  of  “  any  canal 
which  may  be  made” — not  merely  of  one  desig¬ 
nated  and  located;  and  the  main  body  of  the  in¬ 
strument  expressly  extends  its  protection  to  any 
and  all  canals  and  railways  which  can  be  made  in 
any  part  of  the  Isthmus.  But  if  this  commenta¬ 
tor  and  critic  had  taken  a  little  pains  to  read  and 
make  himself  acquainted  with  the  facts  disclosed 
in  the  correspondence,  he  would  have  learned 
that  the  emancipation  of  Central  America  from 
British  thraldom  and  aggression  was  not  a  second¬ 
ary  object  of  the  negotiation  on  our  part,  and 
that  the  canals  and  railways,  which  were  also  of 
great  interest  to  us,  were  prominently  presented, 
because  they  furnished  a  sufficient  reason  for  the 
agreement  of  Great  Britain  to  decline  a  posses¬ 
sion  which,  if  continued,  necessarily  controlled 
all  the  interoceanic  passages.  Without  any  reason 
for  evacuating  the  territory  but  our  demand,  we 


,  9 


know,  from  the  repudiation  of  the  Monroe  doc¬ 
trine  by  Lord  Clarendon  in  reply  to  Mr.  Buch¬ 
anan,  as  well  as  from  the  British  Plenipotentiary, 
Great  Britain  would  have  refused  to  enter  into 
any  convention  to  abandon  it.  Such  a  conces¬ 
sion  to  us  was  deemed  humiliating  by  the  British 
Ministry,  until,  by  presenting  the  canal,  and  the 
propriety  of  making  the  territory  neutral,  with  a 
view  to  its  construction,  enjoyment,  and  protec¬ 
tion  by  both  parties,  British  sensibility  and  Brit¬ 
ish  honor  were  appeased  and  satisfied.  But  our 
critical  commentator  would  have  insisted  that 
Great  Britain  should  have  been  compelled  to  sub¬ 
mit  to  this  humiliation!  Of  course,  then,  we 
should  have  achieved  nothing,  and  have  left  Great 
Britain  in  the  entire  control  of  the  Isthmus.  With 
as  much  tact  as  a  bull  in  a  china  shop,  he  would 
have  disdained  to  appeal  to  British  magnanimity 
and  justice,  and  would  have  attempted  to  degrade 
her  by  demanding  of  her  an  acknowledgment  of 
the  injustice  of  her  seizure  of  the  country,  and  a 
speedy  retreat  from  it  on  pain  of  being  kicked 
out  of  it — a  thing  easily  said  by  any  bully,  but 
very  hard  to  accomplish. 

I  desire  to  call  the  attention  of  the  Senate  to 
the  importance  to  us  of  the  great  strait  which  is 
to  connect  the  Pacific  and  Atlantic  oceans.  A 
modern  writer,  who  well  deserves  the  character 
of  a  statesman,  and  has  long  enjoyed  it,  says, 
a  strait  which  brings  the  power  of  the  land  to 
control  the  navigation  of  the  seas  is  not  only  in¬ 
teresting  as  a  geographical  and  political, but  also 
as  an  intellectual  matter.  It  fixes  (says  he)  the 
attention,  excites  curiosity,  awakens  activity, 
suggests  apprehension,  and  finally  prompts  de¬ 
signs,  and  thus  calls  into  existence  faculties  of 
the  mind  seldom  appreciated  even  in  those  very 
transactions  of  which  it  is  the  spring. 

This  remark  was  made  by  Urquhart,  to  illustrate 
the  importance  of  the  Sound — that  narrow  strait 
between  the  Kingdoms  of  S-weden  and  Denmark 
which  controls  the  commerce  of  the  Baltic.  It 
affects  the  commerce  of  thirty  millions  of  souls, 
filling  more  than  twenty  thousand  ships.  Iron, 
grain,  hemp,  timber,  and  cordage  are  carried 
through  that  strait  by  the  nations  of  Europe;  and 
the  countries  immediately  adjoining  it  are  so 
deeply  interested  in  it,  and  have  been  for  ages, 
that  it  has  been  the  cause  of  some  of  the  most 
obstinate  and  bloody  wars  in  which  the  States  of 
Europe  have  been  involved.  The  interest  on  the 
debt  now  due  from  Denmark  is  paid  by  those 
taxes  on  commerce  called  Sound  dues;  and  she 


has  no  other  means  of  paying  it.  That  debt  was 
incurred  in  the  wars  waged  by  Denmark  to  re¬ 
tain  the  commanding  position  which  she  occupies 
at  this  day  at  that  spot.  Russia,  Prussia,  and 
part  of  Germany,  contiguous  to  the  Baltic,  whose 
chief  articles  of  traffic  pass  through  the  Sound, 
are  most  interested  in  it;  but  there  is  not  a  State 
in  Europe  that  is  not  concerned  in  the  navigation 
of  this  strait. 

If  any  great  and  powerful  nation  should  at¬ 
tempt  to  seize  the  fortifications  which  command 
the  Sound,  it  would  probably  involve  all  Europe 
in  war.  By  general  consent  it  is  agreed  that  the 
weak  State  of  Denmark,  with  only  two  or  three 
millions  of  people,  shall  retain  possession  of  it, 
because  there  is  no  danger,  while  she  exercises 
control  over  it,  of  its  ever  being  shut  up  so  as  to 
exclude  the  commerce  of  Europe. 

Another  strait  of  still  greater  importance  arrests 
our  attention.  It  is  the  strait  at  the  bight  of  the 
Bosphorus,  where  all  the  commerce  of  the  Eux- 
ine  passes — that  sea  into  which  the  Danube,  the 
Dnieper,  (the  ancient  Boristhenes,)  the  Dniester, 
the  Don,  and  many  other  rivers,  empty,  and  all 
the  treasures  of  the  Caspian  sea  and  the  Volga, 
by  the  connection  between  the  Volga  and  the 
Don,  are  poured,  and  from  which  they  are  car¬ 
ried  through  the  straits  of  the  Bosphorus  to  be 
transmitted  to  other  portions  of  the  world  for 
traffic.  Sir,  this  passage  has  been  the  object  of 
jealousy  and  war  for  ages  back,  and  it  will  be  so 
probably  for  ages  to  come.  The  war  which  has 
lately  raged  in  Europe  between  Turkey,  France, 
England,  and  Sardinia,  on  the  one  side,  and  Rus¬ 
sia  on  the  other,  has  been  mainly  for  the  control 
of  the  Bosphorus.  If  the  passage  of  this  strait, 
and  the  freedom  of  navigation  and  commerce  in 
the  Euxine,  had  been  settled  on  just  principles 
by  the  treaty  of  1841,  the  peace  of  Europe  would 
not  have  been  disturbed  by  the  bloody  struggle 
through  which  these  nations  have  just  passed. 

Permit  me  here  to  advert  to  the  language  of  the 
treaty  of  1841.  At  that  period,  seeing  the  danger 
of  strife  in  reference  to  this  passage,  the  four 
great  Powers  of  Europe,  Russia,  Great  Britain, 
Austria,  and  Prussia,  of  the  one  part,  and  the 
Ottoman  Porte  on  the  other,  made  the  treaty  of 
London,  which  I  have  in  my  hand.  As  this  pre¬ 
sents  an  attempt  to  apply  the  great  principle 
|  which  has  regulated  the  policy  of  this  Govern- 
|  ment  for  twenty  years  in  regard  to  the  passage 
I  across  the  Isthmus  between  North  and  South 
I  America ,  and  especially  controlled  it  in  the  form- 


10 


ation  of  the  treaty  of  1850,  I  present  entire  its 
three  important  articles  from  Marten’s  Treaties. 
It  illustrates  the  policy  of  the  great  nations  of 
Europe  to  reconcile  differences  under  the  same  cir¬ 
cumstances;  and  we  may  see,  from  the  error  of  it 
in  not  extending  the  principle  of  neutrality  to  its 
proper  limits,  the  danger  of  suffering  such  a  ques¬ 
tion  as  that  before  us  to  remain  unsettled: 

“  Art.  1.  Sa  Hautesse  le  Sultan,  d’une  part,  declare  qu'il 
a  la  ferine  resolution  de  maintenir  it  l’avenir  le  principe 
invariablementetabli  comme  ancienne  regie  de  Son  Empire, 
et  en  vertu  duquel  il  a  dt i  de  tout  toms  det'endu  aux  bati- 
mens  de  guerre  des  Puissances  etrangeres  d’entrer  dans  les 
ddtroits  des  Dardanelles  et  du  Bospbore,  et  que  tant  que  la 
Porte  se  trouve  en  paix,  Sa  Hautesse  n’admettra  aucun 
batimcnt  de  guerre  etranger  dans  les  dits  detroits. 

“  Et  Lours  Majestes  l’Empereur  d’Autrichn,  Roi  de  Hon- 
grie  et  de  Boheme,  le  Roi  des  Fran^ais,  la  Reine  du  Iloy- 
aume  Uni  de  la  Grande-Bretagne  et  d’Irlande,  Ie  Roi  de 
Prusse,  et  l’Einpereur  de  toutes  les  ltussies, de  l’autre  part, 
s’engagent  d  respecter  cette  determination  du  Sultan,  et  d 
se  conformer  an  principe  ci  dessus  enonee. 

“  Art.  2.  II  est  entendu  qu’en  eonstatant  l’inviolabilitd 
de  Fancienne  regie  de  PEmpire  Ottoman  mentionnee  dans 
Particle  precedent,  le  Sultan  se  reserve,  comme  par  le  passe, 
de  delivrer  des  firmans  de  passage  aux  batimens  legers  sous 
pavilion  de  guerre,  lesquels  seront  employes,  comme  il  est 
usage,  au  service  des  legislations  des  Puissances  amies. 

“  Art.  3.  Sa  Hautesse  le  Sultan  se  reserve  de  porter  la 
presente  convention  d  la  connaissance  de  toutes  les  Puis¬ 
sances  avec  lesquelles  la  Sublime  Porte  se  trouve  en  rela¬ 
tion  d’amitie,  en  les  invitant  d  y  acceder.” 

It  was  supposed  at  the  time  that  this  would 
save  the  peace  of  the  civilized  world,  in  despite 
of  all  anxiety  felt  in  regard  to  this  strait.  But  it 
contained  a  fatal  error.  The  error  was,  that  it  left 
Russia  in  the  sole  control  of  the  Euxine,with  all 
the  mouths  of  the  mighty  rivers  to  which  I  have 
just  adverted.  It  left  her  in  control  over  com¬ 
merce  to  such  an  extent  as  became  absolutely  in¬ 
tolerable  to  the  Western  Powers.  It  secured  to 
her,  whenever  her  ambition  should  prompt  her 
to  the  attack,  the  possession  of  Constantinople. 
The  result  of  the  error  which  converted  the  Eux- 
ine  into  a  Russian  lake,  has  been  a  struggle  that 
has  cost  more  blood  than  any  war  which  has 
occurred  since  the  days  of  the  EmperorNapoleon. 
An  enormous  amount  has  been  added  to  the 
British  national  debt;  while  a  debt  no  less  in 
amount  has  been  at  the  same  time  incurred  by 
France.  Russia  has  also  wasted  her  millions; 
and  ages  may  pass  away  before  they  will  recover 
from  the  effects  of  the  expenditures  which  these 
nations  have  made  to  maintain  this  contest,  and 
the  demoralization  always  attendant  on  war  as  an 
inseparable  curse. 

The  principle  which  it  was  the  object  of  the 
treaty  of  1341  to  assert,  was  the  neutrality  of  the 


Bosphorus,  to  secure  which  all  parties  agreed  not 
to  occupy  it  with  ships  of  war,  while  Turkey,  a 
weak  and  decaying  Power,  resembling,  in  imbe¬ 
cility,  the  Central  American  States,  was  wisely 
left  in  undisturbed  possession  of  the  territory 
adjoining,  and  the  fortifications  commanding  it. 
But  Russia  alone  controlled  all  the  approaches 
to  Constantinople;  and  the  treaty,  while  it  bound 
all  others  not  to  occupy,  fortify,  or  assume  or 
exercise  any  dominion  over,  Constantinople  or 
the  Bosphorus,  left  Russia  with  a  powerful  navy 
in  the  Euxine,  and  thus  offered  the  key  of  com¬ 
merce  to  her  hands,  together  with  the  Turkish 
monarchy  itself.  To  illustrate  the  importance  of 
this  strait,  and  the  city  on  its  margin,  we  have 
only  to  recur  to  what  the  Emperor  Alexander 
said  to  Napoleon:  “  I  offer  you  the  half  of  Eu¬ 
rope;  I  will  help  you  obtain  it,  secure  you  in  the 
possession  of  it,  and  all  I  ask  in  return  is  the  pos¬ 
session  of  a  single  strait,  which  is  also  the  key 
of  my  house  !”  (See  Progress  of  Russia,  p.  289.) 
Were  either  Great  Britain  or  the  United  States 
to  occupy  exclusively  the  passages  across  the 
isthmus,  it  would  be  not  less  fatal,  in  future  ages, 
to  the  peace  of  the  world.  Such  a  possession 
would  eventually  combine  the  other  great  Powers 
,  interested  in  commerce,  against  such  arrogant 
pretensions  to  exclusive  control  by  any  nation 
on  earth.  For  this  reason  it  was  that  President 
Taylor,  in  his  annual  message  of  the  4th  of  De¬ 
cember,  1849,  announced  the  principle  which 
governed  him  in  the  formation  of  the  treaty  of 
1850,  that — 

“  No  great  maritime  State  should  occupy  a  position  that 
would  enable  it  hereafter  to  exercise  so  controlling  an  influ¬ 
ence  over  the  commerce  of  the  world,  or  to  obstruct  a  high¬ 
way  which  ought  to  be  dedicated  to  the  common  uses  of 
mankind.” 

Other  straits  attract  our  attention;  among  them 
are  the  straits  ofGibraltar  and  the  straits  of  Bab- 
el-mandeb.  Great  Britain  has  seized  the  fortress 
ofGibraltar,  and  that  of  Aden,  which  commands 
the  commerce  of  the  Red  sea.  She  has  not  re¬ 
tained  Gibraltar  without  a  great  expenditure  of 
blood  and  treasure.  But  for  two  hundred  years 
she  has  had  her  eye  on  another  strait,  compared 
with  which,  in  importance  to  the  civilized  world, 
and  especially  to  the  commercial  part  of  it,  these 
and  all  other  straits  dwindle  into  insignificance — 
that  strait  which  is  to  connect  the  mighty  waters 
of  the  Pacific  and  the  Atlantic.  It  is  there  that 
the  treasures  of  the  Pacific  must  at  some  future 
period  flow  through  a  ship  canal,  and  where 


already  no  mean  portion  of  its  wealth  passes  by 
railroad  and  other  modes  of  transit.  There  is 
the  spot  which,  to  all  the  civilized  world,  becomes 
an  object  of  the  most  intense  interest,  and  espe¬ 
cially  to  every  statesman.  To  my  country  it 
becomes  an  object  of  more  importance  than  any 
other  point  outside  of  our  own  limits.  She  must 
either  maintain  there  the  right  of  free  transit,  or, 
if  she  suffers  any  other  great  maritime  Power  to 
command  it,  she  must,  on  some  future  occasion, 
when  war  shall  occur  between  her  and  that  Power, 
surrender  her  territories  on  the  Pacific. 

I  know — and  gentlemen  will  pardon  me  for 
digressing  for  a  moment — that  there  are  many 
here  and  elsewhere  who  rely  on  a  railroad  to  the 
Pacific  to  supersede  the  necessity  of  a  passage 
through  that  Isthmus.  Mr.  President,  I  am  far 
from  desiring  to  discuss  a  topic  which  is  not  the 
one  immediately  before  me;  but  incidentally  this 
subject  presents  itself,  and  I  am  bound  to  notice 
it,  though  I  shall  do  so  briefly.  I  do  not  consider 
the  construction  of  a  canal  in  Nicaragua,  ora  rail¬ 
road  at  Panama,  as  a  measure  at  all  antagonizing 
or  conflicting  with  a  railroad  to  the  Pacific.  But 
I  have  looked  into  the  reports  of  the  explorations 
which  have  been  made  by  officers  who  have  been 
sent  into  the  country,  between  the  Pacific  and  the 
western  limits  of  the  western  States,  for  the  pur¬ 
pose  of  ascertaining  whether  a  railroad  would  be 
practicable.  I  know  what  the  common  impres¬ 
sion  on  the  public  mind  is,  and  I  am  very  sorry 
to  state  anything  which  should  dispel  an  illusion 
so  pleasant  as  that  we  are  soon  to  pass,  with 
railroad  speed,  from  the  cities  of  the  Atlantic  to 
the  Pacific  ocean.  I  have  no  confidence  that 
any  such  railroad  will  be  made  during  this  or  the 
next  generation.  If  the  road  were  made,  the 
necessity  for  a  passage  across  the  isthmus  would 
still  exist.  Such  a  railroad  would  by  no  means 
answer  the  purpose  which  we  desire,  and  which 
we  should  accomplish  by  a  canal,  or  even  by  rail¬ 
ways,  through  the  isthmus.  An  honorable  gen¬ 
tleman,  some  years  ago  in  the  other  House,  [Mr. 
Rockwell,]  made  a  calculation  that  a  pound  of 
tea  transported  on  such  a  railroad,  would  cost  in 
Boston  or  New  York  twice  as  much  as  a  pound 
of  tea  now  costs  when  brought  round  the  Cape. 
Such  a  road  could  not  compete  with  even  a  ship 
transportation  around  the  Horn  in  the  conveyance 
of  anything  but  passengers;  and  from  all  the  ex¬ 
perience  on  all  other  railroads,  we  know  too  well 
to  take  any  pleasure  in  stating  it,  that  the  way 
travel  is  the  only  reliable  source  of  profit.  No 


railroad  in  the  United  States  could  be  sustained 
by  the  travel  between  its  mere  termini;  and  even 
with  the  aid  of  the  way  travel  in  the  most  densely 
populated  portions  of  the  Union,  the  original  sub¬ 
scribers  to  many  of  our  railroads  have  sunk  all 
their  capital  stock  invested.  Loan  holders  and 
creditors  are  the  general  recipients  of  the  pro¬ 
ceeds  of  railroad  travel.  But,  on  a  railroad 
through  a  wilderness  of  two  thousand  five  hun¬ 
dred  miles,  the  proceeds  will  not  support  the  road, 
if  made.  A  good  ■wagon  road  might  be,  and 
ought  to  be,  made  to  the  Pacific;  but  many  years 
must  elapse  before  a  railroad  could  be  supported, 
if  it  could  be  made.  Let  me  dismiss  the  subject 
by  drawing  the  attention  of  gentlemen  to  an  article 
by  an  able  writer  in  the  North  American  Review 
for  January  last.  The  author  of  this  article,  after 
minute  inquiry  into  the  contents  of  the  reports 
on  the  subject  of  a  Pacific  railroad,  sums  up  his 
information  in  these  words: 

“  Our  rich  possessions  west  of  the  9Sth  meridian  have 
turned  out  to  be  worthless  so  far  as  agriculture  is  concerned. 
They  never  can  entice  a  rural  population  to  inhabit  them, 
nor  sustain  one  if  so  enticed.  We  may  as  well  acknowl¬ 
edge  this,  and  act  upon  it — legislate  upon  it.  We  may  as 
well  admit  that  Kansas  and  Nebraska,  with  the  exception 
of  the  small  strip  of  land  upon  their  eastern  borders,  are 
perfect  deserts,  with  a  sod  whose  constituents  are  of  such 
a  nature  as  for  ever  to  unfit  them  for  the  purposes  of  agri¬ 
culture,  and  are  not  worth  an  expenditure  of  angry  feeling 
as  to  who  shall  or  who  shall  not  inhabit  them.  We  may  as 
well  admit  that  Washington  Territory,  and  Oregon,  and 
Utah,  and  New  Mexico,  are,  with  the  exception  of  a  few 
limited  areas,  composed  of  mountain  chains  and  unfruitful 
plains  ;  and  that,  whatever  route  is  selected  for  a  railroad 
to  the  Pacific,  it  must  wind  the  greater  part  of  its  length 
through  a  country  destined  to  remain  forever  an  uninhabited 
and  dreary  waste.1’ 

The  writer  states,  that  barren  and  dreary  wastes, 
without  a  sign  of  vegetation  beyond  a  few  stunted 
bushes,  and  entirely  devoid  of  the  presence  of  a 
single  tree,  are  encountered  upon  every  route,  and 
form  a  principal  feature  in  the  scenery.  Fuel, 
which  is  of  itself  one  fifth  of  the  cost  of  trans¬ 
portation  on  an  ordinary  railroad,  is  not  to  be 
procured  for  hundreds  of  miles  on  these  routes; 
and  water,  also,  is  not  to  be  had  without  the  aid 
of  artesian  wells,  of  the  practicability  of  which 
we  have  no  reliable  knowledge.  I  go  not  mi¬ 
nutely  into  the  subject;  I  stop  to  consider  it  only 
so  long  as  is  necessary  to  express  my  individual 
opinion,  in  concurrence  with  this  reviewer,  and 
to  say  that,  in  my  judgment,  it  is  certain,  if  this 
nation  is  not  blessed  beyond  any  other  which 
ever  existed  on  the  face  of  the  earth,  before  any 
such  railroad  can  possibly  be  completed,  we  shall 
be  involved  in  war  with  some  of  the  greatest  mar- 
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itime  Powers  on  the  earth.  When  that  time  shall 
arrive,  if  we  have  not  an  unobstructed  passage 
through  the  Isthmus  for  ourselves  and  for  our 
countrymen  on  the  Pacific,  the  intelligence  of  an 
attack  from  the  enemy  in  that  quarter  must  be 
borne  to  us  through  this  wilderness,  and  we  must 
send  troops  to  assist  them  by  the  same  route. 
The  best  measure  we  can  adopt  for  these  pur¬ 
poses  is  to  make  a  national  road  for  wagons  and 
carriages  on  some  route  as  nearly  central  as  may 
be,  with  stations  for  troops  to  protect  passengers 
upon  it  at  the  distance  of  every  twenty  miles. 
But  I  am,  perhaps,  digressing  too  far  from  the 
subject  I  wished  to  consider. 

Then,  sir,  we  see  the  importance  of  this  inter- 
oceanic  passage  to  us;  and  that  if  Great  Britain 
had  it,  and  should  hold  it  as  she  did  prior  to  the 
treaty  of  1850,  we  know  what  would  be  our 
position.  She  would,  by  her  control  over  this 
strait,  hold  our  bond  to  keep  the  peace  towards 
her,  no  matter  what  insult  or  injury  she  might 
inflict  on  us.  If  we  should  go  to  war  with  her 
while  she  remained  in  possession  of  the  country 
commanding  this  passage,  she  unquestionably — 
holding  the  means  of  seizing  any  canal  or  rail¬ 
road  there — would  force  us  to  make  the  long  and 
dangerous  voyage  of  more  than  twelve  thousand 
miles  around  Cape  Horn,  or  cut  us  off  from  our 
territories  on  the  Pacific,  and,  in  a  protracted 
war,  drive  their  inhabitants  to  the  desperate  altern¬ 
ative  of  intolerable  suffering  or  disunion.  Rather 
than  remain  under  the  control  of  a  Government 
to  which  they  could  have  no  access,  they  would 
at  last  be  compelled  to  set  up  an  independent 
government  of  their  own.  This  is  the  calcula¬ 
tion  of  statesmen  abroad;  and  I  wish  those  of 
our  own  country  to  understand  the  stakes  of  the 
game  which  has  been  played,  and  may  be  played 
against  them  hereafter. 

It  was  my  purpose,  in  rising  to  address  the 
Senate,  to  examine  some  of  the  causes  which 
have  led  to  the  misinterpretation  of  this  treaty 
by  Great  Britain,  and  to  the  complication  of  the 
relations  of  this  country  with  her;  to  state  what 
I  believe  are  the  reasons  why  the  question  is  not 
settled;  and  then  to  present,  for  the  consideration 
of  the  Senate  and  the  country,  my  opinion  as  to 
the  course  which  the  Administration  of  the  Gov¬ 
ernment  ought  to  pursue  in  view  of  the  circum¬ 
stances  which  surround  them. 

If  the  “  statement  for  Mr.  Buchanan,”  signed 
by  Lord  Clarendon,  and  dated  the  2d  of  May, 
1854,  be  correct,  it  clearly  appears  that  the  course 


pursued  in  regard  to  this  treaty  by  Mr.  Webster, 
the  Secretary  of  State  under  President  Fillmore, 
who  came  into  office  immediately  after  its  ratifi¬ 
cation,  was  the  original  cause  of  the  miscon¬ 
struction  and  evasion  which  it  has  since  encoun¬ 
tered.  Not  only  did  the  concessions  alleged  by 
Lord  Clarendon  to  have  been  made  by  him  to 
Sir  H.  L.  Bulwer  encourage  the  British  Govern¬ 
ment  to  misinterpret  and  pervert  the  treaty  on 
the  subject  of  her  protectorate,  but  his  declara¬ 
tion  that  the  United  States  had  no  direct  interest 
in  any  question  concerning  Nicaragua  and  Mos¬ 
quito,  except  as  respected  the  construction  of  the 
canal  and  its  free  navigation,  and  should  take  no 
part  in  any  negotiation  touching  the  liberation  of 
Central  America,  gave  Great  Britain  at  once  to 
understand  that  the  new  British  claim  to  the  Bay 
Islands  was  a  matter  of  entire  indifference  to  the 
United  States.  Read  what  Lord  Clarendon  says 
to  Mr.  Buchanan  on  this  subject,  and  who  can 
doubt — if  what  he  alleges  be  true — that  to  this 
j  gentleman’s  management  of  this  part  of  our 
foreign  relations  we  owe  all  the  discrepancy  on 
this  subject  which  we  now  witness  between  the 
two  Governments.  Then  take  up  the  corre¬ 
spondence  just  laid  on  our  tables,  and  now  com¬ 
municated  to  the  public  for  the  first  time,  in  reply 
to  a  resolution  of  the  Senate  relating  to  a  projet 
of  a  treaty  made  by  him  and  Mr.  Crampton,  to 
which  they  intended  Nicaragua  and  Costa  Rica, 
as  well  as  the  United  States  and  Great  Britain, 
should  have  been  parties,  and  you  will  find  such 
an  entire  departure  from  the  meaning  and  objects 
of  the  treaty  of  1850,  as  will  leave  no  room  for 
future  question  as  to  the  true  source  of  some  of  the 
British  perversions  of  that  instrument.  You  see 
in  that  correspondence  constantly  recurring  as¬ 
sertions  of  the  British  agents  in  Central  America 
— Consul  Chatfield  and  Captain  Robert  Smart — 
that  the  treaty  positively  recognizes  the  British 
protectorate,  and  no  rebuke  of  that  misrepresent¬ 
ation  from  Mr.  Webster;  although  Smart  acted 
by  orders  from  the  British  Government,  and  Mr. 
i  Marcoleta  called  Mr.  Webster’s  attention  to  the 
|  British  misconstruction  at  the  time.  You  see,  in 
that  projet  of  a  treaty,  an  explicit  admission  of 
the  British  claim  that  the  Mosquito  Indians  held 
absolute  sovereignty  and  dominion  in  Central 
America;  for  the  projet  assigns  to  them,  forever, 
a  large  tract  of  territory,  laid  down  on  the  map 
made  at  the  office  of  the  Coast  Survey,  in  the  very 
i  heart  of  Central  America,  and  within  short  strik- 
:  ing  distance  of  the  proposed  canal  through  Nicar- 
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ngua;  and  this,  too,  while  there  is  no  provision  to 
abolish  the  British  protectorate.  So  that,  as  far 
as  Great  Britain  could  learn  the  views  of  this 
Government  from  him,  we  were  quite  willing  she 
should  hold  this  territory  as  she  had  claimed  to 
hold  all  the  Mosquito  country  before  the  treaty. 
Then  recur  to  that  clause,  in  this  projet  of  a 
treaty,  which  was  to  take  a  whole  province  of 
Nicaragua,  lying  south  of  the  San  Juanu'iver  and 
bordering  on  that  river,  from  the  State  of  Nicar- 
agua — .which  had  granted,  by  charter,  to  our 
citizens  the  right  of  transit — and  to  transfer  that 
same  province  to  Costa  Rica,  a  State  notoriously 
under  British  influence,  having  actually  granted 
a  charter  for  the  right  of  way  to  British  subjects. 
This  treaty  was  defeated  by  the  firmness  of  Mar- 
coleta,  the  Nicaraguan  Minister,  who  refused  to 
sign  it,  and  thereby  transfer  a  large  part  of  his 
own  country  to  another  State;  and  who,  for  his 
exposure  and  the  consequent  defeat  of  the  whole 
scheme,  was  dismissed  during  Mr.  Fillmore’s 
administration. 

These  papers,  now  for  the  first  time  published, 
were  called  for  by  the  Senate  during  the  session 
of  1852- ’53,  and  Mr.  Everett  declined  to  furnish 
them  to  this  body,  on  the  ground  that  it  was  in¬ 
compatible  with  the  public  interest  to  do  so.  In 
what  view,  or  for  what  reason,  it  could  have  been 
then  incompatible  with  the  public  interest  to  lay 
them  before  the  Senate,  I  am  at  a  loss  to  conceive, 
unless  it  was  with  a  view  to  renew  similar  nego¬ 
tiations.  None  such  have  been  attempted.  What 
other  sound  reason  for  suppressing  them  then 
existed,  which  does  not  exist  now?  Mr.  Marcy 
has  not  had  the  slightest  difficulty  in  laying  them 
before  us.  The  truth  is,  that  by  suppressing 
them  for  the  purpose  of  continuing  such  negotia¬ 
tions,  the  nation  has  been  kept  in  the  dark  as  to 
the  real  origin  and  the  true  source  from  which 
sprang  all  the  misinterpretations  and  perversions 
of  the  treaty  of  1850,  if  what  Lord  Clarendon 
says  on  this  subject  be  correctly  stated.  Had 
President  Taylor  lived  out  his  term  of  office,  it 
is  my  settled  conviction  there  never  would  have 
been  any  difference  of  construction  between  the 
two  Governments.  When  I  read  the  correspond¬ 
ence  now  laid  on  our  tables,  and  the  statement  of 
Lord  Clarendon  as  to  the  admission  of  Mr.  Web¬ 
ster,  I  am  impelled,  by  a  strict  sense  of  truth  and 
justice,  to  declare  that  I  doubt  whether  that 
gentleman,  whose  mind,  in  his  better  days,  was 
always  the  subject  of  my  admiration,  did  in  fact 
ever  read  the  treaty  of  1850,  and  the  correspond¬ 


ence  which  led  to  it,  while  he  was  in  the  State 
Department.  How  are  we  to  reconcile  his  ad¬ 
mission  of  the  British  construction,  as  Lord  Clar¬ 
endon  states  it,  with  his  own  vote  in  favor  of  this 
treaty,  while  he  was  a  member  of  the  Senate? 
His  name  stands  recorded  as  one  of  the  forty-four 
Senators  who  voted  for  the  treaty,  and  he  was  a 
member  of  the  Committee  on  Foreign  Relations 
which  reported  in  favor  of  it.  How  could  he 
have  voted  for  such  a  treaty  as  he  afterwards  ad¬ 
mitted  it  to  be?  How  could,  he  have  made  such 
a  concession,  if  he  remembered  the  contents  of  it 
when  he  made  such  an  admission?  His  conces¬ 
sion  that  the  British  protectorate  was  not  dis¬ 
armed,  and  that  this  Government  was  not  con¬ 
cerned  in,  and  he  consequently  was  indisposed 
to  consider,  questions  touching  anything  but  the 
proposed  canal  in  Nicaragua,  thus  ignoring  one 
great  object  of  the  treaty,  which  was  the  liberation 
of  Central  America,  including  the  Bay  Islands  and 
the  country  south  of  the  Siboon  river,  was  utter* 
]  ly  inconsistent  with  his  own  recorded  vote,  given 
under  a  sense  of  all  his  solemn  responsibilities  as 
a  Senator,  in  favor  of  a  treaty  which  debarred  our 
countrymen  forever  from  acquiring  any  territory 
|  in  any  part  of  Central  America.  President  Taylor, 
in  his  message  communicating  the  treaty  to  the 
Senate,  informed  them  that  the  liberation  of  Cen¬ 
tral  America  was  the  effect  of  the  treaty;  and  Mr. 
Webster  certainly  knew  that  when  he  voted  for 
the  treaty  in  the  Senate.  To  me  it  is  apparent, 
that,  as  this  distinguished  man  approached  the 
close  of  life,  he  paid  but  little  attention  to  the 
treaty  itself;  and  therefore,  by  inconsiderate  con¬ 
cessions,  encouraged  the  British  Ministry  to  adopt 
a  construction  to  which  the  President  and  Sen- 
:  ate,  who  made  the  treaty,  never  assented,  and  to 
i  which  not  one  man  in  this  Chamber  is  now  willing 
to  assent. 

Another  source  of  embarrassment  will  be  found 
in  the  misapprehension,  and  consequent  miscon¬ 
structions,  of  the  treaty  in  Congress,  before  all 
the  correspondence  which  led  to  it  had  been 
published  and  understood.  I  have  heretofore 
explained  this,  and  will  not  occupy  time  now 
by  recapitulating  what  I  then  said.  Much  error 
arose  from  a  misapprehension  of  the  geography 
of  Belize.  Mr.  Marcy,  in  his  instructions  to 
Solon  Borland,  of  the  30th  of  December,  1853, 
settles  that  matter  by  deciding,  what  I  always 
contended  for,  that  “  no  part  of  Belize,  when 
restricted  to  its  proper  limits,  is  within  the 
boundaries  of  Central  America.” 
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A  still  further  difficulty  now  lying  in  the  way 
of  an  amicable  understanding  between  the  two 
Governments  in  regard  to  this  subject,  is  the 
unfortunate  invasion  of  Walker — seizing  the  ter¬ 
ritories  of  Nicaragua  with  a  band  of  adventurers 
having  the  name  of  Americans,  though  we  have 
every  reason  to  believe  that  many  of  his  followers 
are  the  outcasts  of  Europe.  A  more  atrocious 
and  unprincipled  act  than  that  of  this  fillibuster 
and  buccaneer,  in  thus  attacking,  without  any 
declaration  of  war  or  previous  cause  of  war,  the 
Government  of  a  weak  and  defenseless  State,  with 
which  this  nation  was  at  the  time,  and  always 
has  been,  on  terms  of  amity,  it  would  be  difficult 
to  discover  in  the  annals  of  piracy.  He  has 
added  deliberate,  cold-blooded  murder  to  the  cata¬ 
logue  of  his  crimes  in  that  unhappy  country. 
His  occupation  of  it  is  ascribed  in  Europe  to  a 
predetermination  on  the  part  of  our  Government 
to  annex  Central  America  to  the  United  States, 
accoirding — -as  people  abroad  contend — to  the  pre¬ 
cedent  set  in  the  case  of  Texas.  Although  there 
is  not  a  particle  of  proof  to  sustain  so  foul  a 
calumny— -although  the  world  has  abundant  evi¬ 
dence  of  the  fidelity  with  which  the  Executive 
has  labored  to  arrest  these  fillibusters,  and  main¬ 
tain  our  neutrality  act  of  1818 — yet,  inasmuch  as 
some  hundreds  from  California,  New  Orleans, 
and  New  York,  escaped  the  vigilance  of  the  ex¬ 
ecutive  officers,  and  joined  Walker,  it  is  a  difficult 
matter  to  persuade  the  people  of  Great  Britain 
that  our  Government  did  not  connive  at  the  expe¬ 
dition. 

This  delusion  is  deeply  injurious  to  our  char¬ 
acter  as  a  nation,  as  it  is  sure  to  enlist  against 
us  wherever  it  prevails,  the  feelings  of  high- 
minded  and  honorable  men.  It  has  drawn  upon 
us  the  bitterest  invectives  from  the  English  press, 
and  especially  from  that  portion  of  it  which  is  in 
the  immediate  confidence  of  the  Ministry.  They 
have  even  gone  so  far  in  some  of  their  publica¬ 
tions  as  to  threaten  us  with  a  European  congress, 
to  restrain  our  fillibustering  propensities;  and  as 
a  means  of  obtaining  what  they  deem  so  laud¬ 
able  an  object,  they  have  proposed  to  search  our 
ships  for  arms  and  men,  suspected  either  as 
slavers  or  fillibusters.  At  this  moment  all  our  pro¬ 
fessions  of  neutrality  in  regard  to  Central  Amer¬ 
ica  are  suspected  or  absolutely  distrusted;  and 
it  is  rational  to  suppose  that,  under  such  circum¬ 
stances,  Great  Britain  would  be  anxious  to  resume 
the  position  in  that  region  of  which  she  was  di¬ 
vested  by  the  treaty  of  1850.  Hope  is  therefore 


cherished  that  we  may  abrogate  that  convention, 
as  some  persons  here  are  known  to  have  threat¬ 
ened.  I  do  not  believe  this  Government  will 
imitate  the  wisdom  of  the  man  who  burnt  his 
deed  for  the  land  he  had  purchased  because  the 
seller,  after  receiving  payment,  refused  to  give  him 
possession.  Then,  while  we  claim  the  evacuation 
of  Central  America  by  Great  Britain  in  compli¬ 
ance  with  her  treaty  stipulations,  she,  suspecting 
us  of  secretly  intending  to  evade  them,  seeks  to 
resume  her  possession  in  defiance  of  it;  and  for 
this  purpose  so  misinterprets  the  instrument  as 
to  give  her  the  power  to  repel  our  attempt  to 
annex  it.  Time  will  convince  her  that  she  has 
mistaken  our  purpose.  The  Executive  is  entitled 
to  the  thanks  of  the  country  for  the  fidelity  with 
which  it  has  endeavored  to  preserve  our  neutral¬ 
ity.  Honor  to  the  President  and  Secretary  of 
State,  should  they  continue  to  adhere  to  this  prin¬ 
ciple  !  At  this  moment  they  refuse  to  acknowl¬ 
edge  the  Government  of  the  buccaneer.  In  the 
extremity  of  his  arrogance  he  has  dismissed  our 
Minister,  and  seized  upon  all  the  property  within 
his  grasp.  He  has,  without  the  semblance  of  jus¬ 
tice,  and  without  any  appeal  to  the  laws,  seized 
property  of  the  American  Transit  Company,  of 
the  value  of  §1,000,000,  forfeited  their  charter, 
and  granted  another  charter  to  one  of  his  com¬ 
rades  for  his  own  benefit.  I  submit  to  the  Senate 
a  copy  of  this  decree,  issued  by  Rivas,  his 
locum  tenens  in  Nicaragua: 

The  Provisional  President  of  the  Republic  of  Nicaragua  to 
its  Inhabitants . 

Whereas,  by  a  decree  of  the  18th  instant,  the  grants  to 
the  company  for  canal  navigation  from  the  Atlantic  to  the 
Pacific  oceans,  under  date  of  September  22,  1849,  that  of 
the  Accessory  Transit  Company,  dated  29th  of  August,  1851, 
together  with  the  acts  of  reincorporation,  dated  9th  of 
March,  1850,  were  repealed  and  revoked — the  Government 
desiring  to  replace  these,  and  secure  the  continuation  of 
the  Transit  in  the  exercise  of  its  rights,  decrees  the  proposi¬ 
tions  following : 

1.  The  Republic  of  Nicaragua  cedes  to  the  Seiior  Edmond 
Randolph  and  his  associates,  the  right  and  exclusive  privi¬ 
lege,  for  the  term  of  twenty  five-years  from  the  date  hereof, 
to  transport  across  its  territory,  by  one  route  alone,  passen¬ 
gers  and  goods  from  the  port  of  San  Juan  del  Norte  in  Nic¬ 
aragua,  or  any  other  more  practicable  port  on  the  Atlantic 
side,  to  the  port  of  San  Juan  del  Sur,  or  any  other  more 
practicable  port  on  the  Pacific  side,  at  the  option  of  the 
grantees,  and  also  the  right  and  exclusive  privilege  to  navi¬ 
gate  by  steamships,  all  the  rivers,  lakes,  and  interior  waters 
ofthe  Republic  during  the  above  term  of  twenty-five  years — 
the  grantees  binding  themselves  to  point  out  to  the  Govern¬ 
ment  of  the  Republic, within  a  month  from  the  date  hereof, 
the  route  they  shall  elect,  &c. 

2.  The  grantees,  in  consideration  of  the  privileges  con¬ 
ceded  to  them,  oblige  themselves  to  pay  to  the  Government 
of  Nicaragua  one  dollar  for  each  passenger  whom  they 
transport  across  the  territory  of  the  Republic. 
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3.  All  the  articles  that  the  grantees  require  for  use  on  the 
route  for  the  purpose  of  transporting  passengers  and  goods, 
such  as  coal,  wood,  instruments,  &c.,  shall  be  admitted  to 
Ihe  Republic  free  of  all  duty,  and  may  be  discharged  at  any 
of  the  ports  in  the  Territory  that  the  grantees  may  elect; 
and  said  grantees  will  give  notice  in  such  cases  to  the  Gov¬ 
ernment's  officers,  furnishing  a  list  of  the  articles  intro¬ 
duced  ;  but  the  grantees  shall  not  be  permitted  to  introduce 
into  the  Territory  of  the  Republic  any  article  of  commerce 
for  the  purpose  of  selling  the  same  without  paying  the  dues 
thereon  as  established  by  law,  under  penalty,  &c. 

4.  The  Republic  concedes  to  all  the  steamers  and  ships 
of  the  grantees  the  right  to  enter  or  sail  upon  its  ports,  rivers, 
and  waters,  either  on  the  Atlantic  or  on  the  Pacific  side,  as 
well  as  in  the  interior,  without  any  impost  or  duty  whatso¬ 
ever;  and  it  concedes  to  the  grantees  the  use  of  such  lands 
in  the  immediate  neighborhood  of  such  ports,  rivers,  and 
waters,  on  the  transit,  as  may  be  necessary  to  establish 
work-shops,  wharves,  offices,  &c.;  provided  that  no  military 
stations  shall  be  so  occupied  without  the  previous  consent 
of  the  Government. 

5.  The  Republic  stipulates  that  all  the  ships  and  steamers 
of  the  grantees,  and  all  goods  and  persons  transported  by 
said  route  from  one  sea  to  the  other,  shall  be  free  and  ex¬ 
empt  from  every  impost  and  duty,  and  shall  be  secure  and 
protected  against  any  detention  or  interruption  on  the  part 
of  the  Government. 

6.  The  grantees  are  obliged  to  obtain  from  the  Govern¬ 
ment  one  patent  for  every  ship  that  the  company  uses  in 
the  interior  waters  of  the  Republic,  and  also,  to  furnish 
the  Government  every  year  with  a  list  of  all  the  places  of 
embarkation  occupied  in  the  navigation  of  the  route,  men¬ 
tioning  their  number,  extent,  &c.,  the  Government  giving  a 
certificate  of  registration  for  each  vessel,  which  certificate 
will  be  a  sufficient  passport  to  the  ports  therein  named. 

7.  The  grantees,  moreover,  agree  to  establish,  within  six 
months  from  the  date  hereof,  a  line  of  ocean  steamers  be¬ 
tween  the  city  of  New  York  and  the  port  of  San  Juan  del 
Norte,  in  Nicaragua,  or  such  other  port  as  the  grantees  may 
select  on  the  Atlantic  side,  and  between  the  city  of  San 
Francisco  and  the  port  of  San  Juan  del  Sur,  or  such  other 
port  on  the  Pacific  side  that  the  grantees  may  select ;  and 
in  case  the  line  be  interrupted  by  any  unforeseen  disaster, 
the  grantees  are  obliged  to  reorganize  tire  line  as  soon  as 
possible,  &c. 

8.  Provides  that  the  privileges  herein  conceded  do  not 
exclude  the  Government  from  any  of  its  natural  rights. 

9.  The  grantees  are  obliged  to  convey,  in  their  steamers 
in  the  employment  of  the  Government,  mails  and  troops 
without  exacting  any  indemnification. 

10.  The  Republic  obliges  itself  to  protect  and  defend  the 
grantees  in  an  the  rights  and  privileges  conceded  in  this 
decree,  and  moreover  binds  itself  nor  to  cede  to  any  other 
Government,  individual,  or  company,  the  right  to  transport 
passengers  or  goods  across  its  territory,  nor  to  permit  any 
otherto  navigate  by  steam  any  of  its  rivers  or  lakes,  while 
the  present  agreement  is  in  existence. 

Given  at  Grenada,  10th  of  February,  1856. 

PATRICIO  RIVAS. 

Published  by  order  of  the  Government. 

FERRER. 

Mr.  SEWARD.  If  my  honorable  friend  will 
allow  me,  I  should  like  to  ask  him,  (as  I  see  he 
is  very  familiar  with  all  the  facts  of  the  case,) 
whether  he  can  give  to  the  public  in  this  connec¬ 
tion  any  information  in  regard  to  any  disposition, 
sympathy,  or  aid  extended  by  the  Nicaragua 


Transit  Company  in  the  city  of  New  York  to 
Walker’s  expedition  at  the  time  when  it  began? 
I  think  there  is  a  point  in  the  case  which  requires 
some  explanation  on  their  part,  and  I  hope  he  is 
able  to  give  it. 

Mr.  CLAYTON.  I  have  seen  it  stated  that 
this  company  connived  at  this  man ’s  proceedings, 
and  aided  him  in  making  the  assault  on  that  weak 
and  unoffending  Republic  of  Nicaragua.  If  they 
did,  even-handed  justice  will  probably  commend 
the  ingredients  of  the  poisoned  chalice  to  their 
own  lips,  for  it  will  become  a  subject  for  the  con¬ 
sideration  of  the  Executive  of  this  country,  how 
far  they  can  interfere  in  their  behalf.  If  it  can  be 
proved  they  were  guilty  of  such  on  outrage  on 
the  law  of  nations  as  assisting  that  man  to  invade 
the  territory  of  a  friendly  nation,  let  them  take 
the  consequences;  but  I  cannot  believe  the  stock¬ 
holders  of  the  company  ever  assented  to  such  an 
outrage. 

It  is  a  part  of  my  object,  this  day,  to  warn  my 
countrymen,  and  especially  the  young  and  ardent 
men  of  this  Republic,  to  avoid  joining  the  stand¬ 
ard  of  the  buccaneer.  I  know  that  young  and 
gallant  spirits  are  deceived  by  representations 
whichare  made  to  them,  that  here  is  a  second  Napo¬ 
leon,  here  is  one  who  is  advancing  the  interests 
of  mankind,  and  fulfilling  our  manifest  destiny 
by  increasing  the  area  of  freedom.  All  this  is 
spoken  of  him,  and  it  is  calculated  to  entice  the 
young  and  ardent  spirit  away  from  his  native 
land  to  join  the  standard  of  a  man  who,  for  his 
own  aggrandizement,  has  converted  an  American 
Republic  into  an  absolute  despotism.  The  con¬ 
sequence  can  be  nothing  but  disgrace,  not  only  to 
the  “cankers  of  a  calm  world  and  a  long  peace,” 
who  seek  to  live  by  plunder,  and  escape  from 
honest  labor,  but  to  all  who  rally  to  such  a 
standard. 

I  thank  the  Senate  for  the  indulgence  which 
they  have  this  day  extended  to  me.  If  I  should 
continue  longer  my  remarks,  I  should  be  tres¬ 
passing  on  the  special  order,  and  I  forbear  to 
proceed  further  until  the  morning  hour  to-mor¬ 
row. 


Wednesday,  March,  19,  1856. 

The  Senate  resumed  the  consideration  of  the 
same  subject. 

Mr.  CLAYTON.  Mr.  President,  when  I  was 
last  engaged  in  this  discussion,  a  question  was 
put  by  the  honorable  Senator  from  New  York 
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[Mr.  Seward]  as  to  the  aid  which  the  Transit 
Company  had  given  to  Walker  in  the  State  of 
Nicaragua.  I  had  no  knowledge  at  that  time  on 
the  subject.  I  have  now  information  which  en¬ 
ables  me  to  say,  on  the  authority  of  the  president 
of  the  company,  that  there  never  was  any  act  of 
the  stockholders  of  this  company  which,  in  any 
manner,  encouraged  W alker  in  his  piratical  inva¬ 
sion  of  the  State  of  Nicaragua.  In  order  that  the 
subject  may  be  understood,  I  will  ask  that  a  letter 
from  the  president  of  the  company  to  the  Secre¬ 
tary  of  State  may  be  read  by  the  Clerk. 

It  was  then  read,  as  follows: 

New  York,  March  17, 1856. 

Sir  :  The  Walker  government  in  Nicaragua  have,  by  what 
they  call  a  decree,  revoked  the  charter  of  the  Transit  Com¬ 
pany,  of  which  I  am  president,  and  seized  all  our  property, 
amounting  in  value  to  nearly  .$1,000,000. 

The  reasons  assigned  for  the  acts  of  forfeiture  and  seizure 
by  the  decree  itself  are — first,  that  the  company  were  in¬ 
debted  to  the  State,  and  denied  such  indebtedness.  Second, 
that  the  company  refused  to  submit  the  dispute  to  arbitra¬ 
tion,  as  provided  by  the  charter. 

Both  statements  are  utterly  false,  and  mere  pretexts  for 
the  outrage.  The  company  have  not  ceased  trying  for  a 
long  time  to  settle  the  claim  preferred  by  the  State,  and  have 
repeatedly  offered  a  large  sum,  more  than  was  due,  for  the 
sake  of  peace.  Finding  their  efforts  unavailing,  they  have, 
from  time  to  time,  requested  and  insisted  that  the  State 
should  appoint  commissioners  to  settle  the  controversy,  as 
provided  for  in  the  charter. 

At  length  the  Chomorro  Government  sent  agents  here  to 
settle  matters  with  us,  either  by  negotiation  or  arbitration. 
This  was  also  at  the  earnest  request  of  the  company,  and 
the  commissioners  arrived  in  the  spring  of  1855.  They 
claimed  against  the  company  about  $35,000,  when  not  half 
that  sum  was  due.  To  effect  a  settlement,  however,  the 
company  otfered  $30,000,  which  not  being  accepted,  they 
insisted  on  the  appointment  of  commissioners  or  arbi¬ 
trators. 

The  agents  of  Nicaragua  thereupon  appointed  Mr.  Phelps 
and  Mr.  O’Riley,  and  the  Company  appointed  Mr.  F.  B. 
Cutting  and  Mr.  N.  H.  Woif. 

After  their  appointment  news  reached  us  of  partial  suc¬ 
cesses  by  the  revolutionary  party  in  Nicaragua;  and  the 
agents  here  not  receiving  instructions  from  theirGovern- 
ment,  matters  remained  without  further  action  until  the 
arrival  of  Colonel  French,  who  had  full  powers  to  settle  the 
claim  of  the  State 

He  was  at  once  informed  that  the  matter  was  in  the  hands 
of  the  commissioners  or  arbitrators.  To  get  it  out  of  their 
hands  he  proposed  to  revoke  their  appointments  in  writing. 

The  company  then  told  the  colonel  to  get  any  account¬ 
ant  he  wished,  and  proceed  to  the  examination  of  their 
books,  and  they  would  pay  whatever  was  found  due.  This 
he  promised,  but  did  not  fulfill,  assigning,  as  a  reason,  that 
since  his  Government  forcibly  took  a  bag  of  gold  from  the 
company’s  lake  steamer,  amounting  to  $20,000,  they  could 
not  be  indebted  much,  if  at  all.  to  the  State. 

He  then  proposed  to  send  emigrants  to  Nicaragua  in  the 
company’s  steamers  at  twenty  dollars  per  head,  the 
amount  to  be  charged  to  the  State  ;  admitting  that  the  State 
would  then  be  indebted  to  the  company,  and  that  the  whole 
matter  could  be  settled  thereafter.  The  company  agreed  to 
take  emigrants  at  that  rate,  provided  they  were  not  organ¬ 
ized  military  bodies,  and  did  not  propose  to  go  with  a  view  to 


I  enlist  as  soldiers.  They  did  take  such  emigrants ;  but  always 
on  the  positive  assurance  of  a  peaceful  intent,  to  the  num¬ 
ber  of  about  one  thousand. 

•After  this  had  been  done,  the  Walker  Government  sent  to 
the  company  a  copy  of  a  decree  to  the  effect  that  the  claim 
of  the  State,  past  and  prospective,  had  been  assigned  to 
Messrs.  Glenton  &  Manning,  to  secure  to  them  the  payment 
of  $160,000,  and  directing  the  company  to  settle  with  them, 
i  Prior  to  this,  the  powers  of  Colonel  French  to  settle  were 
revoked. 

This  is  the  short  history  of  the  matter,  and  shows  that 
the  pretenses  of  Walker  are  false,  and  Were  known  to  him 
to  be  so. 

The  powers  of  the  arbitrators,  mutually  appointed  by  the 
Slate  and  the  company,  have  not  been  revoked,  as  Colonel 
French  did  not  send  the  promised  writing;  and  whatever 
claim  the  State  had  for  the  past  and  the  future,  was  as¬ 
signed  to  third  parties  before  tile  seizure  of  our  property. 

The  company,  when  negotiating  for  the  charter,  desired 
to  avoid  a  settlement  of  disputes  with  the  State  by  litiga¬ 
tion,  and  to  protect  their  property  from  acts  of  seizure,  and 
for  this  purpose  caused  a  clause  to  be  inserted,  that  “  every 
dispute  or  controversy  between  the  State  and  the  company 
should  be  settled  by  arbitration,  and  that  the  decisions  of 
the  arbitrators  should  be  “  final,  binding,  and  without  ap¬ 
peal.”  (See  article  thirty-three  of  ciiarter.) 

Tlie  arbitrators  or  commissioners  have  been  appointed, 
their  powers  are  unrevoked,  and  yet  we  are  charged  with  a 
refusal  to  appoint  them. 

I  hope  you  will  turn  the  subject  over  in  youf  mind, 
whether  or  not  his  is  a  proper  subject  for  our  Government 
interference  to  protect  the  rights  and  property  of  her  citi¬ 
zens. 

I  will  endeavor  to  see  you  at  the  earliest  moment  in  my 
power.  Very  respectfully  your  obedient  servant, 

C.  VANDERBILT,  President. 
Hon.  W.  L.  Marcy,  Secretary  of  State ,  <?'<;. 

Mr.  CLAYTON.  My  object  in  presenting' the 
letter  to  the  Senate  is  to  have  the  subject  correctly 
understood,  and  to  exonerate  the  stockholders 
of  this  great  American  company,  the  amount  of 
whose  stock  has  been  said  tobe  $7,800,000, from 
any  imputation  of  having  engaged  in  the  expe¬ 
dition  of  Walker.  I  do  not  mean  to  deny  that 
some  agents  and  individuals,  members  of  this 
company,  may  have  aided  Walker  without  the 
knowledge  of  the  stockholders,  but  I  am  not 
aware,  nor  do  I  suppose,  that  the  company  has 
forfeited  the  protection  of  our  Government. 

Mr.  President,  it  is  laid  down  by  writers  on 
the  law  of  nations  that  the  misinterpretation  of 
a  treaty  is  one  of  the  most  offensive  modes  of 
violating  its  provisions;  and  if  this  universally- 
recognized  principle  among  writers  on  the  law 
of  nations  be  sound,  Great  Britain  has  been 
guilty  of  the  most  offensive  mode  of  violating 
this  treaty.  I  have  endeavored  to  explain  to  the 
Senate  the  reason  why  her  Government  misinter¬ 
preted  the  instrument.  In  order  now  to  show 
the  extent  to  which  this  misconstruction  has  been 
carried,  even  among  English  jurists,  I  desire  to 
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refer  to  a  chapter  in  a  new  book  on  international 
law  by  Robert  Phillimore,  page  183: 

“  Peculiar  case  of  the  Isthmus  of  Central  America. 

“  CCVI.  The  most  remarkable,  and  perhaps  the  most 
important,  instance  of  the  establishment  of  the  jus  transittis 
innoxii  is  afforded  by  the  recent  convention  between  Great 
Britain  and  the  United  States  respecting  the  Isthmus  of 
Central  America,  which  connects  the  great  highways  of  the 
world,  the  Atlantic  and  Pacific  oceans.  The  treaty  con¬ 
cerns  the  formation  of  a  ship  canal,  or  of  a  railway  over  this 
strip  of  land.  This  treaty,  both  on  account  of  its  immediate 
Object,  and  the  principle  which  it  expressly  recognizes  and 
reciles,  is  of  such  vast  importance,  both  to  the  present  and 
future  interests  of  mankind,  that  it  is  necessary  to  state  the 
provisions  in  extenso .” 

The  author  then  recites  the  whole  treaty,  and 
his  commentary  upon  it  is  as  follows: 

“  CCVII.  Before  the  ratifications  were  exchanged,  it  was 
explained  by  the  British  to  the  American  Plenipotentiary, 
that  the  words,  ‘  or  any  part  of  Central  America,’  were  not 
to  apply  to  the  British  settlements  in  Honduras,  or  its  de¬ 
pendencies.  This  explanation  was  fully  adopted  by  the 
American  Plenipotentiary,  and  the  ratifications  were  ex¬ 
changed.  The  treaty  teas  subsequently  submitted  by  the 
President  of  the  United  States  to  the  Senate,  [Vide  supra, 
p.  140,]  and  was  approved  of,  after  discussion,  by  that  delib¬ 
erative  Assembly. 

“  It  was.  however,  contended  by  certain  persons  averse 
to  the  conditions  of  that  treaty,  that  the  Senate  did  not 
understand  that  the  treaty  was  to  be  construed  with  refer¬ 
ence  to  the  American  Plenipotentiary’s  consent,  which  had 
been  expressed  in  reply  to  the  British  Plenipotentiary’s  ex¬ 
planation  with  respect  to  the  Honduras,  and  consequently 
that  the  Senate  had  in  reality  not  assented  to  the  treaty  so 
qualified. 

“  Though  there  is  no  ground  for  this  supposition,  the  ob¬ 
jection  evinces  how  much  a  knowledge  of  the  Department 
of  Government  in  which  the  power  of  making  and  ratifying 
treaties  is  vested  by  the  constitution  of  each  State,  is  neces¬ 
sary  for  the  security  of  the  foreign  relations  of  all  States. 

“  CCVIII.  The  reason  of  the  thing  would  indeed  seem  to 
have  excluded  the  Honduras,  as  the  terms  were  employed  in 
the  treaty,  even  without  the  subsequent  express  limilation, 
from  the  category  of ‘Central  America,’  though  geographic¬ 
ally  and  literally  within  the  scope  of  the  expressions.  It  is 
true  that  Great  Britain  had  originally  only  certain  limited 
jura  in  re  with  respect  to  the  Honduras,  such  as  the  rights  of 
cutting  mahogany  and  logwood  conceded  to  her  by  the  trea¬ 
ties  with  Spain,  the  right  of  sovereignty  beina  reserved  to  the 
crown  of  the  latter  country ;  yet  since  Spain  has  ceased  to  ex¬ 
ercise  any  sovereignty,  either  at  Honduras  or  in  the  circum¬ 
jacent  territory,  and  the  British  jurisdiction  is  exercised  there 
under  a  commission  of  the  crown  which  has  been  recognized 
by  the  United  States,  inasmuch  as  their  consul  is  received 
at  Belize  under  the  exequatur  of  the  British  Crown  ; — since 
the  occurrence  of  these  events,  Honduras  must  be  and  is 
considered  as  both  de  facto  and  dejure  a  British  settlement ; 
and  the  terms  in  the  treaty  would  therefore  appear,  by  the 
ordinary  and  admitted  rules  of  construction,  [Vide  post, 
chapter  on  Treaties,]  applied  with  reference  to  the  subject- 
matter  and  context  of  the  treaty,  not  to  include  the  British 
possession  of  Honduras.”  [*‘  Convention  entre  Sa  Majesty 
le  Koi  de  la  Grande-Brftagne  et  Sa  Majeste  le  Roi  d’Espagne, 
conclue  a  Londres  le  14  Juillet,  1786.”] — Marten’s  Rcc.  de 
Tr.,  iv.  (1788),  pp.  133  to  140. 

The  first  thing  to  be  noticed  in  regard  to  this 
is  that,  while  the  writer  refers  to  the  declaration 


j  made  by  the  British  Plenipotentiary  five  days  be- 
i  fore  the  exchange  of  ratifications,  he  makes  no 
j  reference  whatever  to  the  counter-declaration  in 
|  reply  to  it,  contained  in  my  letter  on  the  very 
day  of  the  exchange  and  immediately  before  it, 
which  restricted  and  limited  the  meaning  of  the 
British  Minister’s  declaration,  and  confined  it  to 
the  meaning  originally  intended  by  the  treaty. 
All  that  is  entirely  ignored  by  the  author.  Then 
he  makes  a  statement  which  is  directly  contra¬ 
dicted  by  my  letter,  when  he  says  the  British 
Minister’s  declaration  “  was  fully  adopted  by  the 
American  Plenipotentiary.”  Again:  he  places 
the  submission  to  the  Senate  after,  instead  of 
before,  these  declarations.  It  is  not  necessary  for 
me  to  point  out  all  the  other  incorrect  statements 
of  facts  which  this  extract  contains.  They  will 
be  discovered  by  every  Senator  at  a  glance. 
The  matter  which  particularly  demands  atten¬ 
tion  is  the  new  avowal,  now  for  the  first  time 
announced  to  the  world  by  any  British  writer 
whose  work  I  have  seen,  that  Belize,  or  “  British 
Honduras,”  is  no  longer  to  be  considered  as  a 
mere  usufruct  under  the  treaty  of  1786,  but  is 
converted  into  a  British  settlement,  both  de  facto 
and  de  jure,  (meaning  thereby  a  colony  over 
which  Great  Britain  holds  absolute  dominion,) 
for  two  reasons:  first,  because  “  Spain  has  ceased 
to  exercise  any  sovereignty  there;”  and,  secondly, 
because  “  the  British  jurisdiction  is  exercised 
there  under  a  commission  from  the  Crown  which 
has  been  recognized  by  the  United  Slates,  inasmuch 
as  their  consul  is  received  at  Belize  under  the  ex¬ 
equatur  of  the  British  Crown.” 

Here  we  may  see  the  chief  object  for  which 
this  chapter  is  introduced.  It  lays  the  founda¬ 
tion  on  which  the  British  Government  may  here¬ 
after  maintain  that  Belize  is  held  by  it  as  a  col¬ 
ony  in  perpetuity,  and  this  in  open  defiance  of  the 
treaties  of  1786  and  1814  with  Spain,  and  of  the 
treaty  of  1826  with  Mexico,  and  of  two  several 
acts  of  Parliament  of  1817  and  1819,  expressly 
acknowledging  that  Great  Britain  never  held  any 
dominion  in  that  district.  The  exequatur  allowed 
our  consul  there  is  alluded  to  by  Lord  Claren¬ 
don;  and  his  attempt  to  estop  the  United  States 
from  denying  the  British  claim  of  sovereignty 
there  is  well  answered  by  Mr.  Buchanan.  While 
I  was  at  the  head  of  the  State  Department,  I  dis¬ 
covered  that  Mr.  Polk  had  applied  through  Mr. 
Bancroft  to  the  British  Colonial  Office  for  an 
exequatur  to  Christopher  Hempstead,  who  had 
been  appointed  American  consul  at  Belize,  and 
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immediately  anticipating  the  very  consequences  I 
which  have  arisen  from  continuing  the  consul 
there,  I  withdrew  Mr.  Hempstead,  and  abolished 
his  consulate.  Mr.  Webster  succeeded  me,  and 
he  reappointed  and  sent  Mr.  Hempstead  back  to  \ 
Belize,  and  renewed  the  consulate.  This  was  no 
doubt  very  gratifying  to  the  British  Minister; 
but  the  effect  of  it  has  been,  as  we  now  see,  to 
supply  Great  Britain  with  a  reason  for  asserting  | 
a  claim  which  she  had  on  so  many  previous 
occasions  solemnly  repudiated. 

The  question  is  asked,  what  measure  we  pro¬ 
pose  in  the  existing  state  of  the  relations  between 
this  country  and  Great  Britain?  Various  sug¬ 
gestions  have  been  made  by  honorable  gentlemen. 
It  has  been  advised  by  one  that  the  treaty  should 
be  abrogated;  by  another,  that  we  should  arbi¬ 
trate  the  question;  by  a  third,  that  we  should  give  | 
notice  of  our  intention,  at  the  expiration  of  a 
certain  period,  to  compel  Great  Britain  to  abandon 
the  territory  of  Central  America.  I  propose  to 
consider,  very  briefly,  these  three  propositions; 
and  I  am  the  more  particularly  inclined  to  do  it, 
because  I  have  seen,  to-day,  an  announcement  to 
the  effect  that  Great  Britain  is  about  to  send  an 
unusual  number  of  troops  to  Canada.  If  this  be 
true,  the  number  sent  seems  to  indicate  some 
apprehension,  at  least,  on  the  other  side  of  the 
water,  that  there  is  about  to  be  a  rupture  between 
the  two  countries.  No  matter  how  that  may  be, 
it  is  proper  for  me  to  give  my  free  thoughts  to  the 
country,  and  particularly  to  the  Senate,  in  regard 
to  what  I  think  is  the  duty  of  our  Government 
under  existing  circumstances.  I  desire,  first,  to 
address  myself  to  the  question  of  the  abrogation 
of  the  treaty. 

When  the  Central  American  question  was  first 
presented  to  the  Senate,  at  the  present  session,  by 
the  President  of  the  United  States  in  his  annual 
message,  indignant  at  the  new  construction  put 
upon  the  treaty  by  the  British  Government,  I  rose 
in  my  place,  and  announced  my  opinion  on  the 
subject,  and  especially  in  regard  to  the  question 
of  construction.  Among  other  things,  I  said 
(and  I  say  now)  that,  if  it  can  be  shown  to  me 
that  the  interests  of  this  country  can  be  sustained 
in  this  quarter  by  an  abrogation  of  the  treaty — 
and  I  have  endeavored  to  explain  what  those  in¬ 
terests  are,  and  how  important  they  are — I  was 
quite  ready  to  join  in  a  declaration  that  Great 
Britain  had  violated  it,  and  absolved  us  from  its 
obligations.  On  the  true  principles  of  public  law, 
one  party  to  a  treaty  cannot  annul  it;  but  if  one 


party  break  it  the  other  may,  at  its  peril,  declare 
that  fact,  and  demand  to  be  released.  I  foresaw 
that,  if  this  should  be  done,  we  should  be  thrown 
back  on  what  is  called  the  Monroe  doctrine,  which 
neither  branch  of  Congress  ever  did  sustain,  and 
in  my  judgment  neither  ever  will  sustain.  I  do  not 
intend  to  go  into  a  discussion  of  the  Monroe  doc¬ 
trine — I  have,"  on  a  former  occasion,  fully  dis¬ 
cussed  it.  From  the  commencement  to  the  close 
of  its  history  I  never  was  the  advocate  of  the 
doctrine.  I  have  repeatedly  warned  the  Senate 
that  an  attempt  to  resort  to  it  would  always  be  a 
failure.  The  language  which  I  used  on  the  oc¬ 
casion  to  which  I  have  alluded  was  misconstrued, 
as  I  found  afterwards,  in  a  portion  of  the  public 
press.  What  I  said  was  that,  if  Great  Britain 
outraged  us  so  far  as  her  shameful  misconstruc¬ 
tion  of  the  treaty  might  lead  her  to  do,  I  was  will¬ 
ing  to  give  my  vote  to  drive  her  from  Central 
America,  under  the  color  of  the  Monroe  doctrine, 
or  under  any  other  pretension  which  others  may 
choose;  not  because  I  am  an  advocate  for  the 
Monroe  doctrine,  but  because, under  the  circum¬ 
stances,  I  consider  that  such  an  injury  will  have 
been  inflicted  on  this  country  as  demands  redress. 
That  is  my  opinion. 

But,  sir,  I  oppose  the  abrogation  of  the  treaty, 
and  not  merely  for  the  reason  that  we  cannot 
carry  out  the  Monroe  doctrine.  It  is  perfectly 
clear  to  my  mind  that,  the  moment  we  declare  the 
treaty  annulled,  Great  Britain  will  recur  to  the 
very  course  which  she  adopted  to  obtain  posses¬ 
sion  of  Belize.  As  soon  as  she  finds  herself  at 
liberty ,  being  no  longer  trammeled  and  bound  up 
by  the  obligations  of  the  treaty,  she  may  go  to 
the  little  State  of  Honduras,  and  for  a  small  con¬ 
sideration,  backed  by  a  few  threats,  purchase  the 
usufruct  in  the  Bay  Islands — the  mere  right  of 
temporary  possession — and  she  may  convert  that 
into  a  fee-simple,  or  title  of  absolute  sovereignty 
afterwards,  precisely  in  the  same  way  she  con¬ 
verted  her  usufruct  at  Belize  into  dominion  and 
sovereignty  there.  Once  release  her  from  the 
obligations  of  the  treaty,  and  we  could  not  possi¬ 
bly  prevent  her  from  acquiring  a  title,  which  we 
could  not  resist  on  the  principles  of  international 
law,  to  those  very  islands  which  we  think  so  im¬ 
portant  as  the  keys  to  the  commerce  of  the 
adjoining  seas. 

The  abrogation  of  the  treaty  also  restores  the 
British  protectorate  with  renewed  vigor;  and, 
unless  immediately  after  it  shall  be  annulled  we 
should  be  prepared  to  attack  her  in  Central  Amer- 
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ica,  she  will  reassert  her  title  so  effectively  that, 
in  one  year,  the  whole  Isthmus  will  be  under  her 
influence.  Thenceforth  the  jus  transitus  innoxii 
is  abolished,  and  we  are  cut  off  from  our  terri¬ 
tories  on  the  Pacific  unless  she  pleases  to  confer 
such  a  boon  as  a  right  of  passage  upon  us.  Those 
territories  could  not  be  retained  as  parts  of  this 
Union  under  such  a  state  of  things.  She  would 
hold  the  key  of  their  house,  and  our  bond  to  oblige 
us  to  submit  to  other  aggressions,  and  still  further 
insults  and  injuries.  Fifty  years  from  this,  if 
any  great  maritime  nation  shall  hold  possession 
of  the  passages  across  this  Isthmus,  and  prove 
capable  of  maintaining  it,  that  nation  will  be  the 
mistress  of  the  world. 

Still  other  reasons  demand  of  us  to  refuse  to 
release  Great  Britain  from  this  convention.  It 
was  justly  and  most  eloquently  described  by  my 
friend  from  New  York  [Mr.  Seward]  as  a  meas¬ 
ure  to  secure  the  peace  and  advance  the  civiliza¬ 
tion  and  commerce  of  the  world.  Under  better 
auspices  it  must  lead  more  enlightened  statesmen 
than  now  rule  the  destinies  of  Great  Britain  to 
carry  out  with  us  the  great  work  of  the  projected 
ship-canal.  I  now  have  before  me  the  survey  and 
estimates  of  such  a  canal,  made  by  Mr.  Childs, 
one  of  the  best  of  civil  engineers,  indorsed  and 
approved  by  Turnbull  and  Abert,  two  other  able 
engineers  in  the  service  of  this  Government,  who 
performed  their  labors  under  the  direction  of 
President  Fillmore,  and  again  indorsed  and  ap¬ 
proved  by  Walker  and  Aldrich ,  British  engineers, 
under  the  direction  of  their  Government — all  of 
whom  examined  and  revised  the  work  of  Childs. 
Not  one  of  them  doubted  the  estimates  or  the  prac¬ 
ticability  of  the  Nicaragua  ship-canal,  the  whole 
cost  of  which,  rating  superintendence,  materials, 
and  labor  in  Nicaragua  at  one  hundred  and  thirty- 
eight  per  centum  higher  than  that  for  which  the 
same  could  be  procured  in  the  United  States,  is 
but  $31,538,319  55,  or  =£6,570,483  sterling.  The 
agents  of  the  American  Transit  Company  assure 
me  that  the  British  capitalists  declined  to  aid  them 
in  cutting  this  canal,  after  advising  with  Lord 
Malmesbury,  then  in  the  British  Foreign  Office, 
during  the  administration  of  the  Earl  of  Derby, 
on  the  ostensible  ground  that  the  profits  of  the 
canal  would  not  reimburse  them  for  the  expense, 
but  really  on  the  ground  that  the  work  would 
inure  chiefly  to  the  benefit  of  the  United  States, 
and  make  us  masters  of  the  commerce  of  the  world. 
Undoubtedly  we  should  participate  largely  in  the 
advantages  of  such  a  canal,  but  it  would  be  a  work 


of  such  beneficence  that  the  dreams  of  avarice 
and  the  conjectures  of  imagination  would  be  dis¬ 
tanced  by  the  realization  of  the  uncounted  and 
inestimable  blessings  it  would  bestow  on  all  the 
human  family. 

The  Tehuantepec  road  has  been  commenced, 
and  the  great  Panama  railroad  has  been  com¬ 
pleted,  under  the  pledge  of  protection  to  them, 
given  by  both  nations  in  the  eighth  article  of  this 
treaty.  Could  it  be  abrogated  without  a  viola¬ 
tion  of  faith  to  these  companies  engaged  in  these 
works?  Both  Governments  are  now  bound  to 
enter  into  new  stipulations  for  the  protection  of 
these  railroads,  and  all  other  railroads  and  canals 
thatcan  be  constructed  in  any  part  of  the  Isthmus. 
Annul  the  treaty,  and  the  protection  of  Great 
Britain  on  which  those  who  constructed  the  Pan¬ 
ama  railroad  relied  is  gone,  although  they  have 
built  the  road,  and  complied  with  the  requisitions 
of  the  treaty  by  proving  its  practicability  and  suc¬ 
cess. 

Abrogate  the  treaty,  and  then,  should  a  canal 
in  future  be  cut  across  the  Isthmus  by  our  enter¬ 
prise,  we  shall  be  at  the  sole  expense  and  hazard 
of  protecting  it.  Now,  Great  Britain  is  bound 
by  the  treaty  to  assist  us  in  protecting  it;  and, 
under  its  provisions,  we  should  find  no  necessity 
of  keeping  troops  or  building  forts  in  that  distant 
region  to  defend  it. 

The  next  question  is,  shall  we  arbitrate  these 
differences  with  England?  To  whom  can  we 
refer  these  differences  for  arbitration  ?  To  any 
prince  in  Europe  ?  Great  Britain  is  at  present, 
or  has  very  lately  been,  at  war  with  Russia,  the 
only  Government  in  Europe  to  which  we  have 
been  accustomed  to  refer  subjects  for  arbitration. 
I  concur  with  the  honorable  gentleman  from  Mis¬ 
sissippi,  [Mr.  Brown,]  in  stating  that  there  is  no 
Government  in  Europe  to  which  we  could  consent 
to  refer  such  a  question.  I  do  not  put  my  trust 
in  princes. 

Nations  rarely  abide  by  awards  thus  made. 
We  did  not  abide  by  the  award  made  by  the 
King  of  the  Netherlands  on  the  disputed  boundary 
line  between  us  and  Great  Britain.  Mr.  Webster’s 
submission  of  the  General  Armstrong  claim  to 
Louis  Napoleon  resulted  in  a  decision  against  us 
on  a  point  so  clearly  in  our  favor,  that  our  own 
Court  of  Claims  has  decided  that  we  made  our¬ 
selves  liable  to  the  claimants  by  the  submission. 
This  reference  I  positively  refused  to  enter  into; 
and  I  refused  to  agree  to  any  reference,  in  a  case 
so  manifestly  in  favor  of  the  claimants.  A  refer- 
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ence  of  the  controversy  with  Great  Britain  would 
be  attended  by  very  unequal  consequences  to  the 
parties.  A  free  and  unobstructed  passage  through 
the  Isthmus  is  indispensably  necessary  to  us.  To 
surrender  the  right  of  passage  there  to  Great 
Britain  would  be  fatal  to  us,  and,  in  my  judg¬ 
ment,  fatal  to  the  Union  of  these  States.  It  is  im¬ 
possible  that  we  can  ever  agree  that  Great  Britain, 
or  any  other  powerful  maritime  State,  shall  pos¬ 
sess  that  portion  of  the  Isthmus  now  within  the 
boundaries  of  the  weak  Central  American  Re¬ 
publics,  for  the  very  same  reason  that  it  has  been 
found  by  other  nations  impossible  to  trust  the 
straits  of  the  Bosphorus  to  any  but  the  weak 
Power  of  Turkey,  or  the  Sound  to  any  but  the 
weak  State  of  Denmark.  The  same  policy  which 
prevails  in  Europe  must  prevail  in  respect  to  this 
strait,  which,  in  point  of  importance,  compared 
with  the  Bosphorus  or  the  Sound,  is  destined  to 
be  infinitely  greater  than  either.  Great  Britain 
would  not  be  materially  injured  if  we  should 
obtain  possession  of  it.  Would  it  be  a  fair  and 
equal  measure  to  refer  a  question  to  some  Euro¬ 
pean  monarch,  on  which  our  very  existence  as  a 
confederated  Republic  may  depend,  while  the 
decision  of  it  against  Great  Britain  would  not 
seriously  affect  her?  It  would  be  an  unequal 
reference  to  an  arbiter  already  prepossessed 
against  our  form  of  government. 

Yet,  if  I  could  find  eminent  civilians  of  ability 
and  independence,  in  whose  integrity  I  had  full 
confidence,  I  would  consent  to  a  reference  of  these 
matters  in  controversy.  I  should  have  confidence 
if  it  were  referred  to  able  men  who  would  decide 
the  questions  according  to  the  best  judgment  God 
has  given  them.  In  such  a  case  I  should  not  fear 
the  reference;  for  the  points  involved  in  the  con¬ 
troversy  are  clearly  in  our  favor.  But  I  do  not 
believe  we  could  agree  upon  the  men. 

The  question  still  remains — What  shall  we  do? 
Mr.  Buchanan  has  stated,  in  his  correspondence 
with  Lord  Clarendon,  that  Great  Britain  is  in  pos¬ 
session  of  the  country  in  dispute.  We  know  per¬ 
fectly  well  that  Great  Britain,  under  the  nominal 
sovereignty  of  the  King  of  Mosquito,  is  virtually 
in  possession  of  many  of  the  important  places  in 
Central  America.  What  shall  we  do?  Suffer  her 
to  go  on  violating  the  treaty  ?  submit  tamely  to 
all  her  delays  to  do  justice,  and  to  all  her  miscon¬ 
structions  ?  Far  from  it.  I  will  be  the  last  man 
to  propose  dishonorable  submission  in  any  case. 
No,  sir;  I  propose  that  we  carry  on  negotiations, 
endeavoring  to  bring  her  to  reason  by  argument, 


while  we  hasten  to  arm  in  our  own  defense.  Let 
us  protect  our  coasts  by  building  up  our  fortifi¬ 
cations  at  all  points  where  we  are  the  most  vul¬ 
nerable.  Let  us  increase  our  Navy — how  much? 
Not  as  was  suggested  here  some  time  since,  to 
make  that  Navy  a  rival  to  the  great  naval  power 
of  Great  Britain.  None  of  us  can  seriously  pro¬ 
pose  any  such  thing.  We  shall  not  attempt  it. 
But  we  can  increase  our  Navy  enough,  with  the 
aid  of  fortifications  provided  with  suitable  ordi¬ 
nance,  to  defend  our  coast.  It  may  take  a  year 
or  more  to  build  up  such  a  Navy  and  put  those 
fortifications  in  a  proper  condition.  Thke  the 
time.  We  have  the  right  to  bide  our  time.  Of 
all  times  this  would  be  the  very  worst  which  we 
could  select  for  a  war  with  Great  Britain.  Armed 
as  she  is  cap-a-pie,  while  we  are  naked  in  almost 
every  part  of  the  coast;  we  should  suffer  most 
severely  in  the  first  year  of  such  a  war.  I  know 
well  enough  our  recuperative  energies  are  such 
that  we  should  soon  return  all  blows  with  interest, 
and  finally  our  enemy  would  find  an  opponent 
whom  she  would  never  be  willing  to  meet  again 
in  a  war  so  unjust  on  her  part,  or  under  the  same 
or  similar  circumstances.  The  struggle  might  be 
long,  but,  with  our  resources  wielded  by  the  most 
martial  race  on  earth,  justice  would  at  last  be 
done  to  us.  If  Great  Britain  be  resolved  to 
retain  the  control  of  these  straits,  a  war  with 
us  will  be  inevitable  at  some  period;  and  it  is 
well  worth  consideration,  that  any  unnecessary 
delay  in  bringing  the  question  to  a  settlement 
only  increases  the  presumption  of  the  wrong 
doers,  and  adds  to  their  influence  in  the  disputed 
territory. 

But,  sir,  why  should  we  precipitate  ourselves 
into  a  war  at  this  time,  when  Great  Britain  has 
an  army  of  forty  thousand  veteran  troops  ready 
to  be  thrown  upon  our  coast,  disengaged  as  they 
will  be  after  leaving  the  Crimea  on  the  conclusion 
of  the  peace,  which  everybody  believes  is  about 
to  be  effected,  and  that  army  supported  by  the 
greatest  naval  equipment  ever  known  in  the  his¬ 
tory  of  the  world  ?  If  Great  Britain  sees  that  we 
are  resolved  to  enforce  our  rights;  that  we  are 
pursuing  the  course  which  Washington  himself 
inculcated,  “  in  peace  prepare  for  war;”  if  she 
sees  that  we  are  building  up  our  fortifications, 
and  increasing  our  Navy  to  such  a  reasonable 
extent  as  I  have  suggested;  if  she  sees  by  our 
acts  and  our  conduct  that  we  are  determined  to 
enforce  a  compliance  with  her  plain  treaty  stipu. 
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lations,  the  British  people  will  turn  their  atten¬ 
tion  to  this  subject,  and  then,  seeing  the  injustice 
of  their  own  position ,  will  compel  the  Ministry  to 
surrender  this  question.  The  information  which 
I  have  from'that  country  already  satisfies  me  that, 
since  the  publication  of  the  correspondence  be¬ 
tween  Lord  Clarendon  and  Mr.  Buchanan,  public 
opinion,  in  many  parts  of  England,  is  rapidly 
tending  to  a  union  on  our  construction  of  the 
treaty.  Our  appeal  is  from  the  British  Ministry 
to  the  British  people,  who  can  have  no  object  in 
going  into  an  unjust  war  with  us.  At  any  rate, 
be  the  consequences  what  they  may,  if  we  are 
driven  to  the  wall,  if  there  is  no  other  resource 
for  us  but  disgraceful  submission  or  war,  we  must 


fight.  War  is  not  the  worst  of  national  calami¬ 
ties,  but  I  cannot  believe  that  it  will  become  neces¬ 
sary.  I  cannot  think  that  there  is  any  real  danger 
of  a  war.  If  the  Senators  and  Representatives 
of  the  people  of  the  United  States  will  present  a 
firm  and  undivided  front;  if  they  are  all  agreed  on 
their  rights,  and  manifest  a  determination  to  en¬ 
force  them,  depend  upon  it,  sir,  they  will  ulti¬ 
mately  be  respected  by  Great  Britain;  and  if  Lord 
Palmerston,  or  any  other  minister  in  office  there, 
should  be  anxious  to  bring  about  a  rupture  with 
our  country,  when  Great  Britain  is  so  palpably 
in  the  wrong,  the  British  people  will  turn  such  a 
minister  from  power  rather  than  fight  with  us  on 
such  an  issue. 
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